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AHHOTAIINA

1.1. KpaTkoe onucanue cogep:KaHusl I CHUTITHHbBI

B cuny cneunpuku onepaTUBHO-PO3BICKHON IESATENBHOCTH, KOTOpas OCYIIECTBIISAETCS
[JIACHBIMHM M HETJIACHBIMUA MEPOIPUATUSAMU U HE IOABEPracTCs IUPOKOMY KOHTPOJIO I'PaXJaH U
OOIIECTBEHHBIX OpraHu3aIyii, 0coboe 3HaYeHne MpUoOpeTaeT CyaeOHbI U MPOKYPOPCKUNA HAI30p
3a HCIIOJIHEHHEM 3aKOHOB B JTOM cdepe IpaBOOXpPaHUTENbHON aedrenbHocTH. Hayunomy
UCCIICIOBAaHUIO JlaHHAs MpoliieMa IOJBEpraeTcs HE3HAUUTENbHO M, KaK MpaBWJIO, IMOMYTHO C
apyrumu Bonpocamu. Crnennduka paboThl ONEpPaTUBHO-PO3BICKHBIX OPraHOB, 3aKJIIOYAIOILASCS B
HErJIJaCHOM XapaKTepe IMPOBOJAUMBIX UMH MEPOIPUSITHH, B T.4. 3aTParuBaIOLIMX KOHCTUTYLIMOHHBIE
npaBa rpaxkaaH, TpeOyeT IOCTOSHHOTO KOHTPOJS 3a COONIIOJIGHHEM 3aKOHHOCTH cOopa H
UCIIOJIb30BaHUs pa3HO0Opa3HON HHPOPMALIUY.

[TpoOaembl ycTaHOBIEHHS 3aKOHHOCTH IIPU MPOU3BOCTBE U JOKYMEHTUPOBAHUU ONEPATUBHO-
PO3BICKHBIX MEPOIPUATHI, COONIIOIEHNS MPaB U CBOOO YEJIOBEKA U T'pakJaHWHA MPU MIPOBEICHUU
OTIEPATUBHO-PO3BICKHBIX MEPONPUSTHI, 00€CTIeueHUus] 3aKOHHOCTH pelieHui o nposenennn OPM
CpPEICTBAaMHU IIPOKYPOPCKOTO HAA30pa B PaA3IUYHBIX pPaKypcax M acHeKTax YXKe HEOJHOKPATHO
CTaHOBWJINCH MPEIMETOM CIELUATbHOTO U3y4eHMs JIMOO B TOM WM MHOM Mepe 3aTpariBajiuCh B
Hay4YHO-TIPUKJIAIHBIX UCCIIeI0BaHUAX. B pe3ynbraTe OOJIBIIMHCTBO YUEHBIX U IMPAKTUKOB CXOSTCS
BO MHEHHUH, YTO pealbHbI MEXaHU3M, MO3BOJISIIOIINMNA MpeaoTBpaiarh, 3Q(MEKTUBHO BBISBIATD,
IIpeceKkaTb M YCTPaHATh HApYyLIEHUS ONEPAaTUBHO-PO3BICKHOIO 3aKOHOJATENbCTBA NPU NMPUHATHH
pEIIEHUN ONEPAaTUBHO-PO3BICKHBIMUA OpPraHaMu, NpPOBENEHMM U JoKyMeHTHpoBaHuun OPM,
HapyIICHUs [TpaB U CBOOOJ TpakJlaH B 3TOM cdepe, 10 HACTOSIIETr0 BPEMEHH HaXOAUTCS B ITpoLiecce
CTaHOBJICHUSI.

B nayuHO-TeopeTHyecKkol M yueOHO-METOIUYECKON JUTepaType MPOKYPOPCKUA HAA30p 3a
HCIIOJTHEHHEM 3aKOHOB OpraHaMH, OCYHIECTBIISIOIIMMU O3HAHUE, MPEABAPUTEIBHOE CIEACTBHE U
OlepaTUBHO-PO3BICKHYIO jedrenbHocTh (OPJl), 0ObIYHO paccMaTpuBaeTcs B KayecTBE €IUHOU
oTpacyii Hajg3opa. BMecre ¢ TeM M HaA30p 3a 3aKOHHOCTBIO ONIEPATUBHO-PO3BICKHON JIEATENBHOCTH,
U HAJ30p 33 3aKOHHOCTBIO MPOIECCYyaTbHON NESATEIBHOCTH MMEIOT OINpEeesIeHHYI0 crnenuduky u
CaMOCTOSITENIbHOE 3HAUEHHUE, YTO CIY>)KUT OCHOBAHUEM JUISl UX pa3JielIeHHs Ha CaMOCTOATEIbHbIE

OoTpacyii HaA30pa U COOTBETCTBYIOIIHUE JUCIIUIIIINHBI.



1.2. BzaumocBsI3b AUCHUIIJIMHBI C APYT'UMHA JTUCHUIIIMHAMHA yqeﬁﬂoro IUIaHa CNICHHAJIbHOCTH

(HanmpaBJieHMs1)

Hacrosmias guciumidHa BXOIUT B ITUKI YIr'OJIOBHO-IIPABOBBIX AWCHUILIMNH, HAXOAWUTLCA B
TECHOH B3aMMOCBSI3HU C JUCIUILINHAMHU: YIrOJIOBHO-IIPOLECCYAIIbHOC ITPAaBO, OIICPATHBHO-PO3BICKHAA

ACATCIIBHOCTE, KPUMHUHAJIMCTHKA U IIPOU3BOJAHBIMU CIICIKYpCaMU Ha3BaHHBIX JUCHHUILJIWH.

1.3. TpeGoBaHuA K HCXOAHBIM YPOBHAM 3HAHMIT M YMEHHU I CTYIEHTOB JIJIsl IPOXO0KIEHHA

JAUCHHUIIIMHBI

Jlo n3yyeHusi JTaHHOrO Kypca CTYAEHT AOJDKEH MPOUTH CAEAYIOIINUE AUCIUIUIMHBL Y TOJIOBHO-
nporueccyalibHoe paBo P®, YronoBHo-TIpolieccyanbHoe nmpaBo PA, Teopus orepaTuBHO- PO3bICKHON
JACATCIIbHOCTH, a TaKXKE UMCTh (1)yHI[aMeHTaJII)HI)Ie 3HaHHA B 00JIaCTH TCOpHH rocyaapCrBa U IipaBa,
KOHCTUTYIIMOHHOT'O IIpaBa, YroJIOBHOI'O IIpaBa U KPUMHHOJIOIUH. >K€JI3TCJII>HO, BJIaACTb YMCHUCM

MMPpOBOANUTH CpaBHHTCHbHO-HpaBOBOﬁ aHaJIn3 HAllTMOHAJIbHOI'O I/ISap}I6e)I(HOFO IIpaBa.



2. YYEBHAMA ITPOT'PAMMA

2.1. lesu ¥ 3212491 AUCHUIIHHBI

Lens oucuunnunsi: 1enpto qucuumumasel «IIpokypopckuid Haa30p U CyAeOHBI KOHTPOJIb 3a
3akoHHOCTbIO OPJI» siBisiercs ocBemieHre Hanbosiee BaXKHBIX, B TEOPETUUYECKOM U MPAKTUYECKOM
TUTaHax, Mpo0JieM B TaHHOM cdepe.

3adauu Jucuuniunsl: JlaHHas TUCHUILIMHA CTABUT CIEAYIOLINE 3aauu:

1) u3yueHHE CYIIHOCTH U COJIEPKAHUS IPOKYPOPCKOTO HA/I30pa 32 UCIIOJIHEHHEM 3aKOHOB
npu ocymectBieanu OPJl;

2) uzydeHue mpobiieM MPOKYPOPCKOrO Haa30pa 3a ONEePaTHBHO-PO3BICKHOM JESITEIbHOCTHIO
Ha CTaJIuu BO30YXICHUS YTOJIOBHOTO JETa;

3) u3ydeHue mpobiIeM MPOKYPOPCKOro Haa30pa 3a OMEePaTUBHO-PO3BICKHOM JIESITEIIbHOCTHIO
Ha CTaJNH MPEABAPUTEIBHOTO paccie0BaHNUS;

4) u3y4eHue 0COOCHHOCTEHW METOAMKH MPOKYPOPCKOIO HAI30pa 3a OlepaTHBHO-PO3BICKHON
JeSITEIIbHOCTBIO;

5) u3ydenue mpobaeM MpeIBaPUTEIBLHOIO CYAeOHOr0 KOHTPOJISI 3@ OMEePaTHBHO-PO3BICKHOM
JESITEIbHOCTBIO;

6) u3ydeHue mpoOIIeM MOCIEIYIOIIEro Cy1IeOHOr0 KOHTPOJIS 32 ONIEPaTHBHO-PO3BICKHOI

JACATCIIBHOCTBIO.

2.2. TpeOGoBaHus K YPOBHIO OCBOEHHS COAEPKAHUSA TUCIUTLIMHBI

ITocae MPOXOKACHUA TUCHUIITIMHBI CTYACHT JOJI?KCH:

3nams: xypc «lIpokypopckuii Hag30p U CyneOHBIH KOHTPOIb 3a 3akoHHOCTBIO OPJl», a
UMEHHO: OIPEIeUTh COJIepIKATeIbHbIE KOMIIOHEHTHI MPOKYPOPCKUIA HAA30pa U CyIeOHOTO KOHTPOIIS

3a 3akoHHOCTHIO OP/I, mMeTs pencTaBiieHne o mpobiemMax, UMEIOIINXCS B TAaHHOH cdepe.

Ymems: nipaBunbHO MCIIONB30BATH MOMYUYEHHBIE TEOPETUUECKUE U TPAKTUUYECKUE MTO3HAHUS B
JlaTbHEeNIIEN MPaKTHYECKON JeATEIbHOCTH.

Bnaoems: ymeHueM TIpaBUIBHO TOJIKOBATH HOPMBI  YTOJIOBHO-TIPOIIECCYATBHOTO W

OMNEPaTUBHO-PO3BICKHOI'O 3aKOHOAATCIILCTB, COCTABIIAIONINX COACPKAHHUEC HHCTUTYTOB

«IIPOKYPOPCKUI Haa30p 3a 3aKkOHHOCTHI0 OPJI» 1 «cyneOHbIi KOHTPOIIb 3a 3aKOHHOCTHI0 OP [1».



2.3. [IJIAHUPYEMBIE PE3VJIbTAThl OCBOEHN I OFPA3OBATEJILHOM
I[MPOI'PAMMEBI
TpeboBanus K MIaHUPYEMbBIM pe3yJIbTaTaM OCBOEHUSI 00pa30BaTeIbHOM MPOrpaMMBbl, 00eCIeUBACMbIM
JUCHUIUTMHAME (MOAYJISIMH) U IPAKTHUKAMU 00s3aTeIbHON YacTu
[TepedyeHnb GoOpMHUPYEMBIX KOMITETCHITHI

(I)opanyeMble leO(l)CCCI/IOHaJILHLIe KOMIICTCHIIUHA

I1K-1 cnoco6HOCTBIO pa3pabaThIBaTh HOPMATHBHEIEC TPABOBBIC aKThI;

[1K-2 cnocoOGHOCTBIO KBAMM(UIMPOBAHHO IPUMEHSATh HOPMATHUBHBIC MPABOBBIE aKThl B KOHKPETHBHIX cdepax
IOPUINYECKON  NIeATeNbHOCTH, pEaJu30BbIBATh HOPMBI ~ MATEPHAIBHOTO W TPOIECCYalbHOTO TIpaBa B
npodeccCHOHATLHOM IeATEIFHOCTH;

[1K-3 roTOBHOCTBIO K BBIITOJHEHHIO TOJHKHOCTHBIX OOS3aHHOCTEH 10 00ECredeHUI0 3aKOHHOCTH W IIPaBOMOPSIIKA,
0€301acHOCTH JIMYHOCTH, OOILECTBA, TOCYAAPCTBA;

[1K-6 criocoOHOCTBIO BBISBIISATH, JaBAaTh OLCHKY U COACHCTBOBATH MPECEYECHUIO KOPPYIIIMOHHOTO TIOBEICHHS;

ITK-9 cnocoOHOCTHIO TPUHUMATH ONITUMAIIBHBIC YIIPABICHYECKUE PEIICHHS



2.3. TpynoeMKoCTh TUCHUIIMHBI M BHAbI Y4eOHOH padoThl (B aKaJleMUYeCKHUX
yacax M 3a4eTHbIX eIMHNIIAX)

2.3.1. O0beM TUCIHUIIMHBI M BU/bI y4eOHOI padoThI

Buabl yuedHoii padoThl

Bcero,
B aKa.
yacax

Pacnpeueneﬂne 1o cemecTpam

ceMm

ceM

cemM

cem

cemM

CceM.

1

2

1. O6uias TPy10eMKOCTH U3YYeHUs AUCHUILIHHBI 10
ceMecTpam, B T. 4.:

72

1.1. AynutopHsle 3aHITHS, B T. 4.

16

16

1.1.1. Jlexuuu

4

1.1.2. IlpakTu4ecKue 3aHATHsL, B T. 4.

12

12

1.1.2.1. ObcyxneHne IpUKIaTHBIX
MIPOEKTOB

1.1.2.2. Keiicel

1.1.2.3. /lenoBble Urpbl, TPEHUHTH

1.1.2.4. KoHTpOJbHBIE pabOTHI

1.1.2.5. Ipyroe (yka3ats)

1.1.3. CemuHapst

1.1.4. JlabopaTopHEIE pabOTHI

1.1.5. [dpyrue Bugsl (yKas3ats)

1.2. CamocrosTenbHas padoTa, B T. 4.

56

56

1.2.1. ITogroroBka Kk 3K3aMeHaM

1.2.2. Ipyrue BUbI CAMOCTOSITEIILHON PabOTHI,
B T.4. (yKa3aTp)

1.2.2.1. ITucsMeHHbIe JOMANIHUE 3a0aHUs

1.2.2.2. KypcoBbie paboThI

1.2.2.3. Dcce u pedepats

1.2.2.4. [ipyroe (Hay4HbIii TOKJIa)

1.3. Koncynpranuu

1.4. pyrue MeToas! ¥ GOPMEI 3aHATHHA

HroroBerii KoHTpos (DK3aMeH, 3aueT, Tud. 3a4eT -
yKa3aTb)

3auer

3auer




2.4. TemaTHyecKHii IJIAH U T 0E€MKOCTh aVIUTOPHLIX 3augaTuii (Moavian

AUCIIUIIJIMHDBI 1 BUIDBI 33HﬂTHﬁ! 110 !‘leﬁHOM! IJIAHY

A3/1€¢J1bI

Pasaesnl 1 TeMbl JHCHUILIHHBI

Bcero
aK.
qJacoB

Jlekuum,
aK.
qacoB

Ipakr.
3aHATHUS,
aK.
4acoB

CeMHHA-
pbl, aK.
4acoB

Jladop,
ak.
4acoB

JApyrue
BH/IBI

3aHATHIH
aK.
JyacoB

1

4

5

Tema 1. CymHocTh U coaepXKaHUE
IIPOKYPOPCKOTO HAJ30pa 3a HCIOIHEHUEM
3aKOHOB IIpU OCYILIECTBJIEHUH OIEPATUBHO-
PO3BICKHOM A€ATEIIbHOCTH

Tema 2. [IpoGreMbl MpOKypOPCKOTo Ha/130pa
3a ONIEPATUBHO-PO3BICKHOMN AEATEIbHOCTBIO HA
cTaauu BO30YXKACHHS YTOJIOBHOTO Jiena

23

18

Tema 3. [IpoGrembl IPOKYpOPCKOTo HAI30pa
3a ONEepPaTUBHO-PO3BICKHON JEATEIbHOCTBIO Ha
CTaJUy IPEIBAPUTEIBLHOTO PACCIEIOBaHUS
Tema 4. MeToiuka nIpoKypOpCKOro Haa3opa
3a OMEePAaTUBHO-PO3BICKHOM J1€ATEIbHOCTHIO

23

18

Tema 5. [Ipobnemsbl cyneOGHOT0 KOHTPOJIS 3a
OTIEPaTHBHO-PO3BICKHOH JIEATEITBHOCTHIO

26

20

uToro

72

12

56




3.Conepxxanue TeM QM CHUNIHHBI

Tema 1. CymHoCTh U COJIEp:KaHUEe MPOKYPOPCKOr0 HAJA30pa 3a HCHOJHEHHEM 3aKOHOB
NPH OCYIECTBJIEHHH ONIEPATHBHO-PO3BICKHOM JIeSITeIbHOCTH
CyIHOCTHBIE CBOMCTBA MPOKYPOPCKOT0 HAZ[30pa 3a ONEPATUBHO-PO3BICKHOM JEATEIBHOCTHIO,

€T0 ICJIb, IPCAMET U IPCACIIBI.

Jlureparypa:

e ArceB A.H. K Bonpocy 0 moHsiTuu cyobekTa npokypopckoro Haazopa // Hayunsie Tpyabl
MockoBckoro rymanutapHoro yuusepcurera. 2008. Beimyck 98.

e AtmaxuroB B.M., bo6pos B.I'. Emie pa3 o HopMaTUBHOM IIPaBOBOM PETYIUPOBAHHUH
IPOKYPOPCKOro Ha30pa 3a ONEePaTHBHO-PO3BICKHOMN fesTenbHOCThIO // OneparuBHUK (cbiuk),2011.
Ne 4 (29). C. 3-5.

e Xyk O.J. IIpoxkypopckuii Hag30p 3a MCIIOJIHEHHEM 3aKOHOB B OIEPAaTUBHO-PO3BICKHOU
NeSITeNbHOCTH // AKTyasbHbIE IPOOJIEMBI IPOKYPOPCKOM AEATENIBHOCTU: Kype JIEKUUH / oA ped. A-
pa ropuz. Hayk, npod. O. C. Kanunyc. — M.: Akagemus ['enepanbHoii npokypatypst PO, 2017.

e KozyceB A.®. Hazi3op 3a UCIIOJIHEHNEM 3aKOHOB B ONIEPATHBHO-PO3BICKHON AESITEIbHOCTU
— OTpacib MPOKypopcKoro Haazopa // IIpobieMsl TeOpUH U MPAKTHKU MPOKYPOPCKOTO HAI30pa B
COBPEMEHHBIX YCIIOBHSIX: TE3UCHI Hayd.-TipakT. KoHpepenmuu. M., 2005. Y. 1. C. 73-77.

e Jlyrosuk B.®. IIpokypopckuii Hamzop 3a ucnonHenuem PexepanbHoro 3akoHa «O0
ONEepaTUBHO-PO3BICKHOMN JEATEIbHOCTU» KaK TapaHTHs oOecrieueHus 3akoHHOCcTH // Hayu. BecTH.
Owmck. akan. MBJI Poccun, 2012. Ne 2(45). C. 63-66.

e ManykoB M.M. [IpenmeT nmpoKypopcKOro Ha/i30pa 3a UCHOJHEHHUEM 3aKOHOB CyOBbEKTaMU
OIEPATUBHO-PO3BICKHOM JIeSITeIbHOCTH // AIMUHUCTPAaTHBHOE M MyHHUIIMNIATbHOE 1paBo. 2014. Ne 8.
C. 838-842.

e Huxutun E.JI. O 3agauax onepaTnuBHO-PO3bICKHON AESITEILHOCTH M OCOOCHHOCTAXIIPEIMETA
POKYPOPCKOTro Haj30pa 3a ucrnonnerneM 3akoHoB B OPJ] // Kpumunanucts, 2015. Ne 2. C. 34-39.

e Ocunkun B.H. Ilpeamer mpokypopckoro Haazopa 3a ONEPaATUBHO-PO3BICKHON

nesitenbHOCThIO // Tpyasl Cankt-IlerepOyprckoro opua. HHCTUTYTaA TeH. MpokypaTtypsl PD. Ne 3.
CII6., 2001. C. 34-40.



e CamopenkuH A.C. CoBpeMEHHOE COCTOSIHUE IIPABOBOI'0 PETYJINPOBAHNS KOOPAUHALIUU

OIepaTUBHO-PO3BICKHOM aesTenbHocTH // Ob0mecTBo u mpaso, 2015. Ne 3 (53). C. 218-223.

Tema 2. IIpo6.1eMbl IPOKYPOPCKOIr0 HAA30Pa 32 ONEPATHBHO-PO3bICKHOM /1eSITeJIbHOCTHIO
HA CTaJMH BO30YKICHHUS YTOJOBHOIO Jejia

CoOmntofieHne YCTaHOBJIIEHHOIO IOpsAKa BO30YXKIECHUS YroJOBHOTO Jiea HA OCHOBE
pesyapratoB OPJ M 1npoBepka 3aKOHHOCTH IPOLIECCYAJIbHBIX PELIEHUH YIOJIHOMOYEHHBIX
JOJDKHOCTHBIX Jinl. Kitaccudukanus u nmpobiaemMbl peann3alnny MOTHOMOYHNA MPOKypopa B CTaaIuu

BO36y}K,I[eHI/IH YT'OJIOBHOI'O J€jIa.

Jlureparypa:

o A6ayn-Kageipos III.M. @yHKIIMHM U TOTHOMOYHS IPOKYpOpa B CTaIUU BO3OYKIEHUS
yrosioBHOro niena // 3akoHHocTh. — 2009. — Ne 9. — C. 32-37.

e Apramonos A.H. IlomHOMOUMS TpoKypopa Npu HaA30pe 3a UCIIOIHEHUEM 3aKOHOB
OpraHaMu JIO3HaHHS ¥ TPEIBAPUTEILHOTO cieacTBus // 3akoHomaTeabcTBO M npakthka. — 2016. —
Ne 1. - C. 73-80.

e boratoBa E.B. Ham3op 3a 3aKkOHHOCTBIO MNpHE€Ma W PETUCTpAIlMU COOOIICHHHA O
npectyiuieHnd // Cubupckue yrojaoBHO-IPOIECCyalbHbIe U KpUMUHAIHCTHUECKUE ureHus. — 2015.

—C.31-35.

e baxanos C.B. I[IpaBoBoii pexxuM cTaanu Bo30Y>KISHHUS YTOJIOBHOTO JIENia U €ro BIUSHUE Ha
3¢ (HeKTUBHOCTH MPOKYPOPCKOro Haazopa // 3akoHsl Poccuu: ombIT, aHanus3, npaktuka. — 2017. — No

4. —-C.71-73.

e Xorun H.B. IIpoxypopckuil Han3op 3a IpeaBapUTEIbHBIM PacCIEIOBAHUEM YTOJIOBHBIX
nmen. M., 1968.

e XKykos 3. X. [IpoGreMbl IPaBOBOTO PETYIMPOBAHUS MPOKYPOPCKOTO HAI30pa B CTAIUU
BO30Y)KICHHsI YTOJIOBHOTO Jiena // Momooit yuensiid. — 2018. — Ne 44 (230). — C. 137-1309.

e 3enenenknil B.C., Ko3psikoB V.H. BenoMcTBEHHBIN KOHTPOJIb U MPOKYPOPCKUN HAA30D 3a
3aKOHHOCTBIO ONEPATHBHO-PO3BICKHOM JesITeTbHOCTH. — XapbkoB, 2003.

e KozyceB A.D. [Tpokypopckuid HaA30p 3a UCIIOJHEHUEM 3aKOHOB B ONEPATUBHO-PO3BICKHON

JesITeIbHOCTH: ABTOped. AuC. 1-pa ropu. Hayk. M., 2001.



e Ilaapun B. C., Yyobikun A. B. [IpoGiembl mpoKypopcKOro Haazopa 3a 3aKOHHOCTBIO

OTKas3a

B BO30Yy»KaeHuu yronoBHoro aena // Kpumunamucts. — 2014 — Ne 1 (14). — C. 28-33.

Tema 3. [Ipo6.1eMbl IPOKYPOPCKOIr0 HAA30Pa 32 ONEPATHBHO-PO3bICKHOM /1eSITeJIbHOCTHIO

Ha CTAAUU IPEABAPUTECIBHOIO paccjicfOBaHusA

[TpoGiieMbl TPOKYpOpPCKOro Haja3opa Haja mpenocraBieHueM pesyiabtatoB OPJl opranam
YroJIOBHOTO mpecienoBanus. [IpoGiembr oOHapyXeHUSI M MPOKYPOPCKOTO pearnpoBaHusi (OLCHKH )
Ha [IPOBOKALMIO IpecTymieHus. [Ipo6neMbl MpoBepKH /11 ONepaTUBHOTO YUeTa U yIPaBICHUYECKUX
pelieHui  OmepaTHUBHO-PO3BICKHBIX  opraHoB. [IpoBepka 3aKOHHOCTH  JIOKYMEHTHPOBAHHS
pE3yNbTAaTOB, MOJYYEHHBIX BCIEACTBUE (DYHKIMOHUPOBAHUS CIEACTBEHHO-ONEPATUBHOW TPYIIIHI.
Ob6crosTenpcTBa U (DaKThI, OTPUIATEIHHO BIUSIONIME HA 3P PEKTUBHOCTH MPOKYPOPCKOTO HA30pa 3a

OP/I.

Jlureparypa:

e brikoB B. IlpaBa npokypopa Ha cTaguu Bo30yXKAECHUs YroJOBHOrO Jiena // 3aKOHHOCTh. —
2013. — Ne 4. — C. 49-53.

e boxbseB B.II. IlponeccyanbHoe pyKOBOACTBO IPOU3BOJICTBOM  IPEIBAPUTEIBLHOTO
cnenctsus // Yronosuoe npao. 2008. Ne 3. C. 65.

e ['pssHoB A.O. IlpoOnemsl peanuzaluy TOJHOMOYMH TPOKypopa MpH HaJa3ope 3a
cieacteueM, no3HanueM u OPJl // FOpuanueckast Hayka U mpaktuka: BectHuk Hukeroponckoit
akagemuun MBJ] Poccun. 2016. Ne 2 (34). C. 475-478.

e Jlprruenko I'., Hukutun E. [Ipo6ieMbr opranuzanuu Ha130pa 3a 3aKOHHOCTBIO ONEPaTHBHO-
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Tema 5. [Ipo61eMbI cy1e0HOT0 KOHTPOJIsI 32 ONIEPATHUBHO-PO3bICKHOI 1eSITeJIbHOCTHIO
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OTIEPaTUBHO-PO3BICKHBIX HOPM, PETYIUPYIOLIUX ACSITeNbHOCTh cyaa. Peanu3zamnus cyneOHOM BIacTu
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4. PacnipenejieHue BeCOB 110 BUJIAM KOHTPOJIeH

DopMbI KOHTPOJIel

Beca ¢popm
TeKyIHX
KOHTPOJICH B
pe3yabTHPYIOIL
HX OLleHKAX
TeKyLHX
KOHTpoJel

Beca ¢popm
NPOMEKYTOYHBI
X KOHTPOJIei B
OL[EHKAaX
MPOMEKYTOYHBI
X KOHTPpOJIei

Beca ouenok
NMPOMEKYTOUHBIX
KOHTPOJICH 1
pe3yJbTHPYIOLIUX
OLICHOK TeKyIIUX
KOHTpoOJel B
HUTOTOBBIX OLICHKAX
NPOMEKYTOYHBIX
KOHTpoJ1ei

Beca
HTOrOBBIX
OLICHOK
NPOMEKYTOU
HBIX
KOHTpoOJIell B
pe3yJabTHPYIO
1eil OLeHKe
NMPOMEKYTOU
HBIX
KOHTpoJ1ei

Beca
pe3yJibTUpYlouei
OLICHKH
NPOMEKYTOUYHBIX
KOHTpoJIeil u
OLICHKH
HTOr0BOI0
KOHTPOJI B
pe3yJibTUpYlouei
OlleHKe UTOT0BOI0
KOHTPOJIA

Bun yueOHoi
PatoTHI/KOHTPOJIA

M1l | M2 | M3

M1 | M2 | M3

M1 | M2 M3

Kontpomnpuas padora

0.5

Tect

Kypcosas pabota

JIaGoparopubie paboThI

IIucemenHbIe JOMalllHHUE
3alaHus

Pedepar

Occe

Onpoc

pyaue popmet (Yrazams)
Beca pe3ynpTHpyOMINX
OLICHOK TEKYIIIUX KOHTPOJISH
B UTOTOBBIX OLIEHKAX
MPOMEYTOYHBIX KOHTPOJIEH

0.5

Beca omenok
MIPOMEKYTOYHBIX KOHTPOJIEH
B UTOT'OBBIX OIIEHKaX
MIPOMEXYTOYHBIX KOHTPOJIEH

Bec urtorosoii orenku 1-ro
MIPOMEKYTOYHOTO KOHTPOJIIS
B pE3yJIbTUPYIOLIEH OLEHKE
MIPOMEKYTOYHBIX KOHTPOJICH

Bec urtorosoii oneHku 2-ro
MIPOMEKYTOYHOTO KOHTPOJIS
B pe3yJbTHUPYIOLIEH OLICHKE
MIPOMEKYTOUHBIX KOHTPOJIEH

Bec urtorosoii oneHku 3-ro
MIPOMEKYTOYHOTO KOHTPOJIS
B pe3yJbTHUPYIOLIEH OLIEHKE
MIPOMEKYTOUHBIX KOHTPOJICH

Bec pesynbTupytomeit
OIIEHKH TIPOMEXYTOYHBIX
KOHTpOJeH B
pe3yAbTUPYIOIEH OLEHKE
HUTOTOBOTO KOHTPOJIS

Jk3amMeH/3a4eT (OLEHKA
HUTOr0BOr0 KOHTPOJIA)

! Vye6upit Moaynb




2. Teoperuueckmii 0J10K
5.1. KpaTkue KOHCHEKThI JIEeKIU

Tema 1. CymHOCTL U COACPKaHUEC MPOKYPOPCKOT0 HA/A30pa 3a HCITOJTHCHHEM 3aKOHOB IPH

ocymectBiaenun OPJ{

CyImHOCT, NPOKYpOPCKOI'O HaA30pa 3a MCIOJIHEHHEM 3aKOHOB IIPU OCYIIECTBIECHUU
OIEPAaTUBHO-PO3BICKHOM AedTenbHOCTH (nanee — OPJI) 3akimtodaercs, Npexe BCero, B 3alUTE MIPaB
¥ cBOOO/ YeJIoBEKa U I'paXk1aHUHA MPABOBBIMU CPEJICTBAMHU, 3aKPEIIJICHHBIMU B 3aKOHOIATENILCTBE.

He 3amensis u He moaMeHss CUCTEMY IOCYJapCTBEHHOTO KOHTPOJIS, MPOKYPOPCKUN HaA30p
BBICTYIIAET JOMOJHUTEIBbHON rapaHTuen 3aKOHHOCTH®.

B o0mux ueprax NpOKypOpCKUH Haa30p — 3TO OCYLIECTBIseMas OT MMEHU TOCYAapCTBa
JeSTENIbHOCTh | eHepajbHOro MPOKypopa M IOAYMHEHHBIX €MY IPOKYPOPOB IO OOECIEYEHUIO
TOYHOTO M €JMHOOOpPA3HOIO MCIOJHEHHS] 3aKOHOB IIyTEM MPEAYHpPEXACHUS, BbISBICHUS W
YCTpAaHEHUs] HApyLICHWM 3aKOHOB M IIPUBJICYECHHUS BUHOBHBIX K OTBETCTBEHHOCTH B LEJAX
YKpEIUIEHUs 3aKOHHOCTHU, OXPaHbl IPABONOPS/IKA, UHTEPECOB 00IIEeCTBa, IPaB U CBOOO rpaxIan”.

OpnHako Ba)XHO OTMETHTb, YTO B KOHCTUTYIMH PA u 3akone «O mpokyparype» oneparuBHO-
PO3BICKHAsI  ACATEIBHOCTh HE MNPEeAyCMOTPEHAa B KAueCTBE CaMOCTOATEIbHOW  OTpaciu
poKypopckoro Haazopa. [Ipokypopckuit Hagzop 3a OP/] ocymecTBisieTcs B paMKax Hajazopa Hajl
JOCy/IeOHBIM  YTOJIOBHBIM IIPOM3BOJICTBOM, CJIE€I0BATENbHO, NPOKypopckuil Hamzop 3a OPJ]
OTpaHWYEeH Ha3BaHHBIMU paMkamMu. B ymomsHyTOM Kitoue mnpokypopckuii Hamzop 3a OPJ]
neTanu3upoBaHo B 3akoHe PA 06 OP/] (cm.: ct. 35).

Amnanus HopMm KoHcTuTyuu, YIIK PA u 3akona PA 06 OP/] natoT ocHOBaHUS yTBEp>KJIaTh, UTO
npokypopckuil Hamzop 3a OPJl BO3MOXEH TOJIBKO B paMKax JOCYIEOHOTrO IMPOU3BOACTBA IO

BO36Y)KI[CHHBIM YIr'OJIOBHBIM J€JIaM.

2CMm.: Kazapuna A.X. O0muit Haf30p: BO3MOKHOCTH | ipenensl / 3akorHocTh. 2003. Ne 7. C. 8.
3 Cwm.. Kypbmmo W.C. TIpokypopcKuii Hagsop 3a HCIONHCHHEM 3aKOHOB CyObEKTAaMH,
OCYIIIECTBIISIONUMH OITEPATHBHO-PO3BICKHYIO JIeATebHOCTE. [lucc...k.10.H. Ps3ans, 2005. C. 40.



[Ipokypopckuii Haa30p 3a HMCIOJHEHHEM 3aKOHOB oOpraHaMu, ocyuiecTBistonmumu OP/I,
CIIPAaBEIMBO CYMTACTCS KAK B TCOPHUU', TAK M IPAKTHKE  ONHAM M3 OCHOBHBIX HAIPABJICHHIA
JESTEIbHOCTH ITPOKYpPaTyphl.

VYkazaHHblil BUJ AeSTEIbHOCTH, Kak BepHO oTMeTil M.C. KypsliioB, 3aTparuBaeT BaxKHEHIINE
npaBa M CBOOOJBI Tpa)kAaH, KOTOpPbIE 3aKpEIUIeHbl B YrOJOBHO-IPOIECCYATbHOM, OIEPAaTUBHO-
PO3BICKHOM 3aKOHOIATEIBCTBE .

[To maenuto M.M. ManykoBa, MpOKYpOPCKUI HAA30p 33 MCIIOJHEHHEM 3aKOHO/IATEILCTBA 00
OPJl «npencraBisier co00 KOMIUIEKC OCYLIECTBISIEMBIX OT MMEHHU TOCYyAapCTBa crenu(puuecKux
KOHTPOJIbHO-HA/I30PHBIX MEPOIPUATHH, peaau3yeMblX OpraHamMH MPOKYpaTypbl M CBSA3aHHBIX C
NpaBOBBIM KOHTpoJeM coOmoneHust cyorektamu OPJl ycTaHOBIIEHHOTO TOpSAKA HCHOTHEHUS
MIOJIO’KEHUN COOTBETCTBYIOIIETO 3aKOHOJATENbCTBA, a TAK)XKE COBOKYIHOCTh HA/J30pPHBIX JEHWCTBUH,
OCYIIECTBISIOLIUX OPraHaMu MIPOKYPATYPHI C 1ebI0 MPOBEpKH cobmoaenus cyorekramu OP/lnpas
¥ 3AKOHHBIX HHTEPECOB JIHII, BOBICYCHHBIX B OIIEPATHBHO-PO3BICKHBIC TPABOOTHOMICHHSD .

Ha nam B3risa, TepMuHOIOrHYeckoe 00OCHOBAaHUE B JAHHOM OIIPE/IEICHUHN HECET B cede psil
HeToyHocTel. B wyacTHOCTH, cneays JIOTMKE 3aKOHOZATelss B PETyJIMPOBaHUM YIOJOBHO-
MPOLIECCYaIbHBIX OTHOIICHHM, MOXKHO YTBEP>KIaTh, YTO B paMKax CBOCH KOMIETEHIIMH MPOKYpPOP
OCYIIECTBIISIET UMEHHO HAJ30p, KOHTPOJb € BO3JIAaracTcsi Ha HauyaJlbHUKOB OpraHa JIO3HAHUS U
CJIEJICTBUSI.

[TpenMeT mpOKypOpPCKOro HaJ[30pa B YKa3aHHOM JAESITEIbHOCTH, UCXOS U3 CUCTEMHOIO aHAIN3a
HopM YI1IK u 3akona 06 OP/I (nmpesxze Bcero nosioxxeHuit cr. 35), BKIIoYaeT Ha/l30p:

1) 3a coOuroIcHIEM TpaB U CBOOO/T YeI0BEKa M IPakIaHHHA;

2) 3a YCTaHOBJICHHBIM IMOPSIKOM Pa3pelICHUs 3asBICHUI M COOOINEHUH O COBEPIICHHBIX U

TOTOBAIIUXCA TTPCCTYIINICHUAX

* Cm.: Backos B.1. Kypc npoxypopckoro Hamzopa. — M., 1998. C. 136-137; IIpokypopckuii Haa30p
B Poccwuiickoit ®denepanmu / [Tox pen. A.A. Uysmiresa. M., 1999. C. 179-180; ITpokypopckuii Haazop
B Poccuiickoit @eneparuu / [Tox pen. B.W. Poxmuna. CI16., 2000. C. 176-177; TIpokypopCKHii Haa30p
B Poccwuiickoit ®eneparunm / [Tox pen. FO.E. Bunokyposa. M., 1998. C. 139-140.

> Cm.: ManykoB M.M. KoopauHamus mpoKypopoM GopsObI ¢ IPECTYIHOCTHIO B XOJ€ HAI30pa 3a
3aKOHHOCTBHIO OTEPATUBHO-PO3BICKHOMN JeATeNbHOCTH /| AJMHUHUCTPATHBHOE W MYHHUIIHIIATBHOE
npaBo. 2014. Ne 9. C. 950-954; KonecuukoB A.B. JlesTenbHOCTh MPOKYpOpa MO peaiu3alii CBOMX
MIOJTHOMOYHI TPH OCYIIECTBICHUU HAJ30pa 3a UCIIOJHEHHEM 3aKOHOB B ONEPATHBHO-PO3BICKHON
JESTENILHOCTH TIO JeflaM O HEOUYEBUIHBIX IMPECTYIUICHUAX IMPOTHUB JIMYHOCTH U HAMPABICHHS €€
cosepuieHcTBoBanus / FOpuanueckuii mup. 2013. Ne 10. C. 9-14.

® Kypsimos U.C. Ykas. Cou. C. 52.

! ManykoB M.M. IIpokypopckuii Haa30p 3a UCIIOJHEHUEM 3aKOHOJATENbCTBA B XOJI€ ONEPAaTUBHO-
PO3BICKHOM JedaTenbHOCTH. ABTOped. .. auc. ... K.10.H. — M., 2014. C. 10.



3) 3a yCTaHOBJICHHBIM MOPSAKOM BbInoaHEeHUsI OPM;

4) 3a 3aKOHHOCTBIO PELICHUH, MPUHUMAEMbBIX OPraHAMH, OCYIICCTBISIOUIMMHU OIEPATHBHO-
PO3BICKHYIO JAESATEIBHOCTD (JI03HAHUE).

Takum 00pa3oM, HpPEeIMETOM MPOKYPOPCKOTO HaI30pa B IEJIOM SIBISETCS 3aKOHHOCTD
ONEepPaTUBHO-PO3BICKHON  JIEATEJIBHOCTH KaK BHJA IMPABOOXPAHUTEIBHOW JAEATEIbHOCTH, U
coOIII0/IeHHE TIPaB ¥ CBOOO/I YETIOBEKA U TPAXKAAHNHA, B YACTHOCTH.

[Tpexne Bcero, CTOUT OOpaTUTh BHUMaHHUE HA MPOOJIEMBbl COOTIOICHUS 3aKOHHOCTH TIPUHSTHUS
peuieHuii opranamu, ocymectpisitomumu OPJ.

Ha KOHCTUTYIMOHHOM YpOBHE IPOBO3IUIALIECHO, YTO MEpbl, W30paHHbIC IJIS OrpaHUYCHUS
OCHOBHBIX IIpaB U CBOOO/I, TOJKHBI OBITh MPUTOAHBIMH U HEOOXOIUMBIMHU ISl TOCTHIKECHUS 1IITH,
ycranoBieHHoU Koncrurynueit (ct. 78 Koncrutyuuu PA).

CripaBeJIMBOCTH paJid CTOUT CKa3aTh, YTO OUYEPUYCHHAs IPaHb TOCYAapCTBOM Ha BTOP)KEHUE B
YACTHYIO JKU3Hb JIMIIA OYEHb TOHKA, B CBSI3M C YEM BO3HHUKAIOT BCEBO3MOXHbBIE 3JI0YNOTPEOICHUS B
cdepe 60pBOBI C MPECTYIMTHOCTHIO, B 0COOCHHOCTH ITpH ocymecTBiiennn OP/].

Hcnonbp3oBaHne HETNACHBIX (KOHCIUPATUBHBIX) METOZ0B B mipouiecce OPJI, conpoBoxaaemoii
BTOpP)KEHHEM B 00JIACTh MpaB U CBOOO]] YeNIOBEKA U TpaskJaHUHA, TpeOyeT B 3HAUUTEIbHON CTEIIEHU
HAIUYUSl JCHCTBYIOLIETO MEXaHW3Ma IPOKYPOPCKOTO Haa30pa [js BBISIBICHUS M TpPECeueHUs
HE3aKOHHOU JIeSTEIbHOCTH JIOJKHOCTHBIX JIMII.

BerliieHa3BaHHbIE METO/BI PEATU3YIOTCS MO CPEJACTBY NPOBEAEHUS ONEPATHBHO-PO3BICKHBIX
MEPOIIPUATHHA.

B nokTpuHe OmnepaTUBHO-PO3BICKHON JEATETbHOCTH OOLIETPUHATO, 4YTO ONEepaTHBHO-
po3bickHble MeponpusTus (Hanee — OPM) coctaBmstor cepaueBuny OPJI, o cpencTBy npoBeaeHus
KOTOPBIX ONEPaTUBHO-PO3BICKHBIE OpraHbl PELIAOT 3aJja4l JaHHOU AESITeTbHOCTH.

[Ipexxne ueM mepedTH K PAacCMOTPEHUIO COJAEP)KAaHMA IpeaMeTa MPOKYPOPCKOro HaA30pa,
Heo0xouMo Aath onpenenenue OPM 11t OJIHOTEI TOHWMaHMSI BOIIPOCA.

CymiecTByeT 10cTaTOYHO 00001eHHoe MHeHHEe, yTo OPM npencrasinser co00i CTPYKTYpHBIH
aneMeHT OPJl, cocTodmuil u3 cUCTEMBI B3aUMOCBSI3aHHBIX JACHCTBHI, HAIIPABJICHHBIX HA PELIECHHUE
TAKTHYECKHX 3a7a4".

[To muenuro B.M. MuxaitnoBa u A.B. ®@enopoBa, OPM mnoHumaeTcs Kak MNPOBOJIUMOE
CHEIHAIbHO YIMOJHOMOYEHHBIMU JIMIIaMH Ha OCHOBAHMM U B TMOPSJAKE, TNPEAYCMOTPEHHOM

3aKOHOJAaTCIILCTBOM, JelcTBHe (COBOKYHHOCTB HeﬁCTBHﬁ) oo )106LIBaHI/IIO (I)aKTI/I‘-IeCKI/IX JaHHBIX,

@enepalibHbIl  3aKOH 00 OMNEPAaTUBHO-PO3BICKHOM AesTenbHOCTH: HayuHo-mpakTHueckuii
kommeHTapuii / [lon pen. .H. 3y6oBa, B.B. Hukomoka. M., 1999. C. 48-49.



BXOJSIIMX B IIPEAMET UCCIEA0BAHUS 10 KOHKPETHOMY JI€Ty OIIEPaTUBHON IIPOBEPKHU WJIN NIEPBUYHBIM
MaTepHaiaM, a Takxke HeoOXOXMMBIX U PerieHns Apyrux 3agad OPJL.

CTouT OTMETUTH yIAa4HOCTH JAHHOT'O OIPEAEICHHUS C TOYKHM 3PEHMs €ro JeTaln3alyH, HO
BMECTE C TEM U OOpaTUTh BHUMaHUE Ha HEKOTOpBIA Hemoctarok. Crnemys 3akony o6 OPJI, crout
npusHath, 4T0 OPM mpoBoaATCS HE TONBKO AJs «I100BIBaHUS (PAKTHUECKUX JAHHBIX», HO U JUIA
CO3J1aHUs ONTUMAJIBHBIX YCIOBUH AJIS 3a/iepKaHMs IPECTYIHUKA, o0ecreueHus: Oe30I1acCHOCTH JIUIIA,
OKAa3bIBAIOIIETO COJICHCTBUE Opranam, ocymectsisitomum OPJ u T.11.

Hpyroe ompenenenne OPM mnpemioxkeno B.FO. I'onyOoBCKMM, MO KOTOPBIM HMOHUMAETCs
COBOKYITHOCTb OOBEJUHEHHBIM €AMHBIM TAKTUYECKUM 3aMbICIIOM JEWCTBUHM  OINEpPaTUBHBIX
pabOTHUKOB WM MHBIX ydacTByroummx B OPJI su1, HampaBiieHHBIX Ha pELICHUE CTOSALIeH B JaHHOM
OIIEpaTUBHO-PO3BICKHOM CUTYallU1 3agau’.

ABTOpPCKHI TEPMUH B CBOEM JIUCCEPTALMOHHOM HccienoBanuu npeacrasui C.M. 3axapues. 1o
ero mHenuto, OPM — cocrtaBuas udacte OPJl, cBemenus o0 opraHmzand W TaKTUKE KOTOPOMH
COCTaBJIAIOT TOCYAApPCTBEHHYIO TaiHy, NPEACTaBIAIOIIYI0 €000 COBOKYIHOCTh JIeHCTBUM
CHEIMAJIBHO YIOJHOMOYEHHBIX HAa TO TOCYJAapCTBEHHBIX OPraHOB M HX JOJDKHOCTHBIX JIMII,
OCYIIECTBIISIEMBIX C COOJIOZIGHUEM pETJIaMEHTHPOBAHHBIX 3aKOHOM OCHOBAaHHMH U YCIIOBHIA,
OTBEUAIOLMX HOpPMaM MOpajli U HPABCTBEHHOCTM U HENOCPEACTBEHHO HANpPaBICHHYIO Ha
JOCTHKEHHE LIeIIEH U paspelleHne 3a1a4 oP1M.

B nanHOM ompeieieHnn BbI3bIBAET COMHEHHE OLIEHOUHBIN, COlMaibHO-(punocodckuii mpu3HaKk
«OTBEYAIOIIMX HOpPMaM MOpAdd U HPABCTBEHHOCTH», TIO3BOJSIONIMI, B KOHEYHOM CYETE,
paccmatpuBatb OPM B COoBEpIIIEHHO WHOM, HE IOPUIUIECKOMN TUIOCKOCTH.

Hcxons u3 npencraBieHHbIX onpenenenuit OPM, npokypopckuil Haa3op B yka3aHHOH cdepe
JEATEIIBHOCTH  ABTOMATHYECKH  OYEPUYMBAECTCS  KECTKUMHU  IPOLIECCYAJIbHBIMM — I'DaHULAMMU.
CTaHOBUTCS OYEBUIHBIM, YTO KOHKPETHbIE TIOJTHOMOYMSI IPOKYpopa OyAyT peau30BaHbl B HAA30pe
3a (paktnueckoil cropoHoii OPM (coOmioeHHe OCHOBAHMN M YCIOBUN NPOBEACHMS, MOPSAIOK

3aKperieHUs] pe3yabTaToB, YIIOJIHOMOYEHHOTO cyObekTa npoBeaeHuss OPM u T.11.), a He

% Cm.: Muxaiinos B.J., ®enopos A.B. TamoxeHHBIE IPECTYIUICHUS: YTOJIOBHO-IIPABOBOW aHAJIN3 U
00111re BOMpOCH OnepaTUBHO-PO3bICKHON nesatensHocTH / [lox pen. A.B. ®enoposa. CII6., 1999. C.
136.

M. ["omy6oBckmii B.JO. OnepaTnBHO-PO3BICKHAS JIEATSIBHOCTD: CII0Baph-cripaBoUYHUK. M., 2001.
1 3axapres C.A. Teopus W IpaBoBas PErIAMEHTAIS OIEPATHBHO-PO3BICKHBIX MEpOTPUSTHIL.
Hucc...n.10.H. CII0., 2004. C. 92.



TaKTUYECKOM, OpPTraHM3allMOHHON CQepoi, KOHTPOJb 3a KOTOPHIMH BEIET JOKHOCTHOE JIMIIO-
PYKOBOJMTEIB ONIEPAaTUBHO-PO3BICKHOTIO OpPIaHa.

Bech nepeuens OPM ycnoBHO pa3fesnstoT Ha IPYNIbl B 3aBUCUMOCTH OT METOJUKU U TaKTUKU
IpUMEHEHUs Toro Wik nHoro OPM, ocHOBaHUSIX UX MPOBEACHUS U T.I1.

Tak, OPM B 3aBUCUMOCTH OT UCIOIb3YEMbIX METOJIOB MOAPA3IEISIFOTCS Ha!

1. CpickHBIE KpUMHUHAIUCTUYECKUE METOIbI — ONIEPATUBHBII OMPOC, HaABEIEHUE CIPaBOK, COOP
00pa3LoB JUIsl CPaBHUTEIBHOIO UCCIIEI0BaHUs, IPOBEPOYHAs 3aKyIIKa, UCCIEA0BaHNE NPEAMETOB U
JOKYMEHTOB, HaOJIIOJICHHE, OTOXKICCTBJICHUE JIMYHOCTH, OOCIEIOBaHWE TOMEIIECHUH, 31aHui,
COOPYKEHHH, yUaCTKOB MECTHOCTH U TPAHCIIOPTHBIX CPEICTB, ONEPATUBHBIN SKCIIEPUMEHT;

2. Pa3BenpIBaTeNbHBIE METOJIBI — KOHTPOJb MOYTOBBIX OTHpPAaBIICHUH, TenerpadHbIX U MHBIX
COOOILIEHUH, KOHTPOJb TEIEPOHHBIX NEPErOBOPOB, CHATHE MH(OPMALMU C TEXHUYECKUX KAHAJIOB

CB}ISI/Ilz;

3. PasBe/bIBaTCIIbHBIC ONICPALHH — ONIEPATHBHOE BHEAPEHIE, KOHTPOIHPyeMasi TOCTaBKa >,

B BeZOMCTBEHHBIX HOPMATHBHBIX IPaBOBbIX akrTax zeineHue OPM ocymectBisercs Ha
ONEPATUBHO-TEXHUYECKUE M OINEPATUBHO-TIOUCKOBBIE, T.€. B 3aBUCUMOCTH OT CYyObEKTa HX
TPOBEICHAS .

AHaJin3 HOPM OIEPATUBHO-PO3BICKHOI0 3aKoHa PA 1moka3bIBaeT, 4To apMsSHCKHUI 3aKOHOaTeNb
nonpaszzaenser OPM B 3aBUCMMOCTH OT YCJIOBUHM UX ITPOBEICHUS:

1. TIpoBoauMBIe TTO TOCTAHOBJICHUIO PYKOBOJIUTENS opraHa, ocymectistomnero OP/] (ompoc;
HaBEJICHHE CIPABOK; OTOXJIECTBJICHHE JIMYHOCTH; UCCIIEIOBAHUE MPEIMETOB U JJOKYMEHTOB; cOOp
00pa3loB JJi CPAaBHUTEIBHOTO HCCIIEJOBAHMS; HapyKHOE€ HaOJoJeHue 0e3 UCIOJb30BaHUS TeX.
CpeACTB; 00clieloBaHNE IOMEIIEHU, yYaCTKOB MECTHOCTH U TPAHC. CPEJICTB; MPOBEPOUHAs 3aKYIIKa;
KOHTPOJIMpyeMasi I0CTaBKa; ONlepaTUBHOE BHEAPEHHE; ONEPATUBHBINA HKCIIEPUMEHT).

2. IlpoBoarMble HA OCHOBaHHWH CYAE€OHOTO pemieHus (KOHTPOJb Tele(OHHBIX MEPETOBOPOB;
KOHTpPOJIb TIOYTOBBIX OTIPABJICHUM, TeJerpapHbIX U MHBIX COOOIIEHUH; HapyXHOE HaOII0JeHHE C
NpUMEHEHHE TeX. CPEeACTB; BHYTpeHHee HaOirojieHue; oOecredeHue JOCTYHMHOCTH (PMHAHCOBBIX

JaHHBIX U HETJIAaCHBIN KOHTPOJIb (I)I/IHaHCOBLIX CACJIOK; UMHUTAIU MOJIYYCHUA UJIN Ja9U B3${TKI/I).

12 «CHsite MH(OPMAIMK C TEXHHYECKHX KAHAIOB CBS3H» KAK CAMOCTOSATEIBHOE OIEPAaTHBHO-
PO3BICKHOE MEpOIpHUsATHE, He 3akperuieHo B 3akoHe PA o0 OPJl. [lannHblii MeToa MOTy4YeHHS
uH(popMaluu peanusyercsa B paMmkax OPM «xoHTpoJIb TenepOHHBIX IEPETOBOPOBY.

B Cm: ®enepanbHblif 3ak0H «O0 omepaTMBHO-PO3BICKHOM AesrenbHOcTH»: Kommentapuit / K.K.
TCopsitaos, F0.®. Kpamra, K.B. Cypkos / Ots. pex. I1.T'. [Tonomapes. M., 1997. C. 198.

Y Tackapos M.®. TakTHKO-KPUMHHAIHCTHYECKHE OCOOCHHOCTH HCIIONb30BAHMS DE3yIbTATOB
OIEepaTUBHO-PO3BICKHOMN AESITEILHOCTH B paccieloBaHUM IpecTymieHui. Jucce.. . KaH1.I0pua.HayK.
Bonrorpan, 2005. C. 58.



N3 cka3zaHHOTO BBITEKAET, YTO B ONEPATUBHO-PO3BICKHOM 3aKkoHe PA He npenycMoTpeHbiIOPM,
MIPOBOIUMBIE [10 YCMOTPEHHIO OMEPATUBHOTO pabOTHHUKA 6€3 KaKMX-TH00 TONOJTHUTENbHBIX YCIOBUH.
[lpuBenennas kiaccuuKamus TO3BOJSAET MPOKYPOPY, OCYIIECTBISIIOIIEMY Haa30p 3a
yCTaHOBJICHHBIM MOPsAKOM BhinosiHeHust OPM, pa3zpaboTaTh COOCTBEHHYIO METOAMKY U ONPEICTUTh
MIPUOPHUTETHBIE HAPABICHUS IO peain3alii CBOMX IMOJIHOMOYUH B YKa3aHHOH cepe JesITeIbHOCTH.
Baxxnoii mpo6aemoit B pamkax ocymiectBieHuss OP /[ mo-npexxHeMy octaercst mpoOel B yroJ0oBHO-
MIPOLIECCYaTIbHOM U OIEPaTUBHO-PO3BICKHOM 3aKOHOJATENbCTBE, KOTOPBIA MO3BOJISET
HEOIPEeNICHHO JI0AT0 COOMpaTh Pa3NUUHyI0 HH()OPMAIUIO B OTHOIICHUH JTFOO0TO JINIa, XOTS U HE
MPUYACTHOTO K COBEPUICHUIO MPECTYIUICHHS, HO MMEBIIETO JIIOObIe KOHTAKTHI C M0I03PEBAEMBIM
munoMm. [Ipuyem, ecniu nHGOpMaIus He HAlLIa MOATBEPKICHUS, TO OMIEPATUBHO-PO3BICKHON OpraH
BIIPABE HE MEepeaBaTh MaTEpUalIbl OpraHaM pacciaeOBaHUS JUIsl BRIHECEHUS MPOLIECCYaTbHOIO
peuieHus, 4To JUIIAeT JAHHOE JIMIO BO3MOXKHOCTH 3aIMIIATh CBOU IIPaBa U MO3BOJIAET
COOTBETCTBYIOIIMM OPraHaM JJOCTATOYHO JIOJITO OCTaBJIATh €T0 B T10J03PEHHH .

[TomoOHast mpakTHKa OCOOCHHO XapaKTepHa Il HEOYEBHIHBIX MPECTYIUICHHH, KOTIa
HEU3BECTEH KOHKPETHBIA CYOBEKT NPECTYIUIEHUS U B TOJIE 3PEHHUs ONEPATUBHBIX PaOOTHUKOB
MOMAJIaeT T0CTATOYHO OOIIMPHBIN KPYT MOJ03PEBAECMBIX.

B cBsa3u co ckazannbiM, W.JI. TleTpyxuH mpemyiaraet Ha 3Tare MOMCKa «HEU3BECTHO KOTOY,
OCYIIECTBIIATH JIMILb TaKUE ONEepaTUBHBIE JEHCTBUSI, KOTOPbIE HE OTPAaHUYMBAIOT KOHCTUTYLIMOHHBIX
MpaB rpaxkJaH, HO KaK TOJIbKO ONEPATHBHBIE COTPYAHUKU «BBIIUIM» Ha KOHKPETHOTO YEJIOBEKa U
OOHapyXWId B €ro JACWCTBHUSX MPHU3HAKUA TMPECTYIUICHUS, OHU JOJDKHBI TepefaTh MOTyYeHHBIN
MaTepuai JO03HaBaTeNl0 WIM CIEJOBATENI0 C IENbI0 BO30OYXKICHHS YTOJIOBHOTO Jeila W s
JAIIbHEHIIETO TPOBEJCHUS ONEpPaTUBHO-PO3BICKHBIX JEHCTBHUM, BKJIIOYAas T€ W3 HHUX, KOTOpHIE
OTPaHMYMBAIOT KOHCTUTYIIMOHHBIE ITpaBa rpaXkaaH U TPeOYIOT MOMydeHus CyaeOHOTro peI_HeHI/I}IlG.

OTnenbHOTo pacCMOTPEHUS MOJICKUT BOMpoc 00 MMMyHHUTeTe Ha nposeneHrne OPM. Ananus
HopM Koncturymuu PA, YIIK PA u npyrux 3akoHOAaTeIbHBIX aKTOB [TOKA3bIBAET, YTO UMMYHUTETOM

YrOJIOBHOTO IpeciieaoBanust oonanaroT [Ipesuaent PA, cynpu u unensl Boiciiero cyne6Horo cosera,

ACITYTAThI MapJIaMCHTA, 3alllTUTHUK IIpaB YCJIOBCKA U JIMIld, UMCIOIHC

> Cwm. Jluteunoa U.B. [Ipokypopckuii Ham30p 3a COONIOJICHHEM MpaB M CBOOOJ uelIOBEeKa H
rpaXJaHMHA TPU OCYIIECTBICHUU OMNEpPaTHMBHO-PO3BICKHON naesTenbHocTH. Jucc... k.ro.H. CII6.,
2001. C. 134.

1 Cm.: [Merpyxun WU.JI Yacthas xu3nb / ['ocymnapcrBo u mpaBo. 1999. Ne 1. C. 68.



JUIJIOMAaTHYECKYI0 HENPUKOCHOBEHHOCThb. [IpUTOM MMMYHHTET pacHpoCTpaHseTCs HE TOJNBKO Ha
JAHHBIX JIMIL, HO W Ha 3aHMMaeMble MMM JKWIbIE MOMELICHMs, UCIOJIb3yeMbleé UMM JIMYHbBIE U
CIIy’)KeOHbIE TPAHCIIOPTHBIE CPEICTBA, CPEIACTBA CBS3M, NMPUHAAJICKAIINE UM JOKYMEHTHI U Oarax,
HEPEINCKY.

HenpeononeHHblii MMMYHUTET HE TOJBKO MCKIIOYAET YroJOBHOE IpeciefloBaHHe, HO U
IPOBE/ICHUE B OTHOIIEHUH Ha3BaHHBIX ULl OPM (B paMkax Bo30y>KAEHHOrO yrojJoBHOro sena). T.e.
IPOBE/ICHUE B OTHOLIEHNUHU Ha3BaHHBIX JIUI] OPM BO3MOXHO JMIIb 0 BO30YXK/AE€HUS YTOJIOBHOIO Jeia
110 JIeJIaM ONIEPATUBHOIO yUeTa B paMKax IPeayNpexIeHUs IPECTYILICHUS.

B oroil cBa3u chopaBemuBbiMM - KaxkyTca cioBa  A.JI. boiikoBa o0 TOM, 4TO
«rUNepTPOPUPOBAHHBIA MMMYHUTET CYAbM, KaK U JeNyTara, MOOLIPAIOmUN Oe3HaKa3aHHOCTb U
6E30TBETCTBEHHOCTD €0 HOCHTENIS — SBIICHHE COLMAILHO BPEIHOEY .

Crnenyromeit mpoOieMol, Ha Hal B3TJs, sBIseTCs TOT (akt, uyto 3akoH 06 OPJl He
npeaycMaTpuBaeT HE TOJbKO COIVIACOBAHME C MPOKYPOPOM, HO Ja)Ke€ €ro yBEIAOMIIEHHE, IpU
oOpalleHun B CyJ ONEpaTUBHO-PO3BICKHBIX OPraHOB 3a paspeuieHueM Ha mpoeaeHue OPM,
TpeOyIoLMX CyJeOHOro pemeHus, «4TO IMPENnsITCTBYeT OINEPAaTUBHOCTH U  OrPAaHUYUBACT
TPOKYPOPCKHI HA/30p B pACCMATPUBACMOIA chepe A TEIBHOCTHN .

B pesynpraTe MBI MMeeM cieayroulyro cuTyauuioo. OnepaTuBHbIM paOOTHUK — WUHUIMATOP
OIepaTUBHOM pa3pabOTKH HANPSIMYIO oOpalaeTcs B CyJ 3a MOJIYYEHHUEM pa3pelieHHs HalpoBeIeHUE
OPM, orpaHn4MBarONIMX KOHCTUTYLMOHHBIE IpaBa IpaXklaH, NPEICTABIAS CyAbE, B OCHOBHOM,
CIIPaBKU-MEMOPaH/1yMbl O IPOTUBOIIPABHOMN J€SATENbHOCTU (PUTypaHTOB. B 1aHHOM citydae cynibs He
obnanaer 3(pPpeKTUBHBIM IPABOBBIM HHCTPYMEHTapUEM NMPOBEPKH MH(OPMAILlMU U HET TapaHTHH Ha
TO, YTO ONEpPAaTHBHBIH pPaOOTHUK HE MNPEACTaBWI HEBEPHYIO (HEMPOBEPEHHYIO), a WHOT/Aa H
YMBIIIIEHHO (albcU(pUIMPOBaHHYI0 HH(pOpMaIHio. TOIBKO MPOKYpOP,0CYLIECTBISIONIMNA HAA30pD,
B paMKax JleJla OIEpaTUBHOTO yuyeTa, CIOCOOEH ONpelenuTh He00X0oAUMOCTh nposeaeHuss OPM u
BBISIBUTH BO3MOJKHBIE (panbCcupUKaLnm.

B cBs3u ¢ u3noxkeHHBIM, npeasiaraeM AoNoJHUTH cT. 35 3akoHa 06 OPJI («IIpoxypopckuii
HA/30p 3a OMEPaTUBHO-PO3BICKHON AESITETbHOCTHI0») HOBBIM ITYHKTOM, CJIEIYIOIIEr0 COAEpKaHUs:
«2.1. MOTUBUPOBAaHHOE MOCTAaHOBJIEHUE PYKOBOAMTENS OpraHa, OCYLIECTBIISIOIIETO ONEpPaTUBHO-
PO3BICKHYIO J€ATEIbHOCTh, O NMPOBEACHUU ONEPATUBHO-PO3BICKHBIX MEPONPUATHUN, YKa3aHHBIX B

qacTHu HepBOfI crateu 34 HACTOAIICTO 3aKOHA, HE3aMEIJINTCIIBHO IIOCIIC €TI0 IMPUHATHUA

" Boiikos A.Jl. Tperss Biacts B Poccru. M., 1997. C. 168-1609.
18 ToGyxun B.1O. IIpaBoBoii cTaTyc NpOKypaTypsl U MPOKYPOPCKUX pabOTHHUKOB Poccuiickoit
®enepannn. ucc...x.10.H. ExarepunoOypr, 2005. C. 108.



COIJIACOBBIBAETCA C HAJ[3UPAIOIUM MPOKYPOPOM, KOTOPBIH UMEET IIPAaBO BBIPA3UTH CBOE HECOIIACHE
Ha MPOBEJCHHME IAHHOTO MEPONPHUATHUS, YTO CaMO IO cebe He SBIAETCS NPEnsITCTBUEM s
PacCMOTpPEHHMsI COOTBETCTBYIOIIETO XOJaraucrsa B cyae. Haasuparomuii npokypop MMeeT IpaBo
IPUHUMATDH YYaCTHE IIPU PACCMOTPEHHUH JITaHHOT'O IOCTAHOBJIECHUS B CYIEN.

CornacoBaHue ¢ IPOKYPOPOM COOTBETCTBYIOIIMX XOJATalCTB, 10 HALIEMY MHEHUIO, TI03BOJIUT
HaunOosee 3((HPEeKTUBHO OCYLIECTBIATh CYAE€OHBIH KOHTPOJb, YCTPAHATh HapyIIEHHUs ONEepaTHUBHO-
PO3BICKHOI'O 3aKOHOJATENIbCTBA HAa pPaHHEH cTaauu, T.K. 3aKOHHOCTh mposelneHuss OPM Oyxer
npoBepeHa MPOKYpOpOM U Kak CIEACTBUE, Cyd TpPH pacCMOTPEHHHM XojaraiictBa Oyzaer
PYKOBOJICTBOBATHCS HE TOJBKO C MO3UIMEN BEIOMCTBA, 3aMHTEPECOBAHHOTO B MOJIyYCHUH CYAEOHOTO
IOCTaHOBJIEHHUS, HO U J0OBOJIaMH HAJA3UPAIOLIETO IPOKypopa.

Kak MbI BUtuM, 3(h(heKTHBHOE OCYyIIECTBIEHUE POKYPOpCcKoro Haazopa 3a OP/l HeBO3MOKHO
0e3 «BTOPKEHUS» B OT/EIIbHBIE aCIIEKThI ONIEPATUBHOM eaTenbHOCTH cyobekToB OP/I.

BaxxHo ydecTb, YTO OJHON M3 KJIIOUEBBIX rapaHTHil oOecrieuyeHHs MpaB U CBOOOJ rpaxiaH
CUMTAETCs BOCCTAHOBJIEHHE MX HApPYLICHHBIX IpaB M BO3MELIEHHE yliepOda, NPUYUHEHHOIO
HEIPaBOMEPHBIMU JACUCTBUSMHU IIPABOOXPAHUTENIBHBIX OPTaHOB U UX COTPYIHUKOB.

B cootBerctBuu co cr. 290 VIIK PA, nuno, nonararoiiee, 4YTo CTaBIIME U3BECTHBIMH €MY
JEHCTBUS WM pEelIeHUs] OpraHoB, ocyuiecTBistomux OPJl, mpuBenu K HapylIEHHUIO €ro IpaB U
cB00OJ, BIpaBe O0XaloBaThb 3THU AEMCTBHS M pPELIEHUS B CYJ, €CIU 3THU KaJloObl He ObLIU
YZIOBJIETBOPEHBI IPOKYPOPOM.

JlaHHOE MOJI0KEHHUE 3aKOHA SIBJISIETCS BaXKHBIM 3JIEMEHTOM 3alUTHI IPAB YEJI0BEKA, OJTHAKO MBI
TaK)Ke IIOHUMaeM, uTo 0e3 n3ydenust MmarepuanoB JJOY npakTHuecku HEBO3MOXKHO C/I€TIaTh BBIBOJ O
3aKOHHOCTH (HE3aKOHHOCTH) OCHOBaHUM s nposeaeHus OPM wnu npunsTus pemenuid. OaHako,
YUUTBIBAsI TPEOOBAHMS peKUMa CEKPETHOCTH, (PU3NYECKOE JTUI0 HE UMEEeT JIO0CTyIa K MaTrepuaiam
JIOY. B Ttakux ciydasx, HOPOKYpOpCKHM Haa3op sBiseTcs 3()(EeKTHUBHBIM HHCTpYMEHTapHeM
COOJIIOJIEHHSI ITPaB U CBOOO/I YeOBeKa.

OnHOIt U3 KITIOYEBBIX MTPOOJIEM B BO30YKJICHUH U TalbHEHIIIEM pacciieZlOBaHUUIPECTYIIICHHH,
O0COOEHHO COBEpUICHHBIX B YCIOBMSIX HEOUEBHUIHOCTH, CUMTACTCS HEHAJUIeKallee COTPYAHHUUECTBO
cienoBaTesiel M ONepaTUBHBIX PaOOTHUKOB.

[TpoueccyanbHble pelIEHHsT O INPUOCTAHOBJIEHWM YTOJIOBHOTO CYJIONPOM3BOACTBA HMHOIZA
OpUHUMAIOTCd Oe3 BBIOJHEHMS BCEX CIEJCTBEHHBIX NEHCTBUH M BBIBOJBI O TOM, YTO MECTO
HaXO0KJIEHUS [10/103PEBAEMOT0 HEU3BECTHO U OH CKPBUICA OT CIIEACTBHSI, 000CHOBBIBAIOTCAPANIOPTAMU
ONEpPaTUBHBIX COTPYAHUKOB, OJHAKO, JOCTOBEPHOCTh M3J0XKEHHBIX B HHUX OOCTOATEIBCTB,

CJICACTBCHHBIM ITYTEM HC IMMPOBEPACTCA, a IO pAAY YTI'OJIOBHBIX HOCII MCPBI 110



PO3BICKY 3THUX JIML[ NPUHUMAIOTCS IO HMCTEYEHUH CpOKa paccielloBaHHs U OrPaHUYMBAIOTCA
HATIPABJICHHEM B OPT'aH JO3HAHMS (OPMATBHOTO IOCTAHOBICHHS O POU3BOICTBE PO3BICKA .

AHau3 NpOKypOPCKO-CIEICTBEHHON NPAaKTUKU IOKA3bIBAET, YTO OCHOBHBIMH MPUYUHAMHU
OTMEHBI IIOCTaHOBJIEHMH 00 OTKa3e B BO30YXIEHHM YroJIOBHOIO J€la SBIISIOTCS HEMOJIHOTA
IPOBEICHHONW IPOLECCYaIbHOM IPOBEPKM, HEHAAJEKallee IPOBEJCHHE OCMOTpa  MecTa
IPOMCLIECTBUSA JINOO OCMOTP 0€3 ydyacTusi ClIEHUATIUCTOB, HEIPUHATHE JAOJDKHBIX MEp 10 IIPOBEpKe
BCEX JIOBOJIOB 3as1BUTEIIS; (DOPMaAJIbHBIE OIIPOCHI OUEBUALIEB IPOUCIIECTBUS UM OTCYTCTBHE OIIPOCOB.
OTu (paKkTOphl, MUCKIIOYAIOIINE PACKPBITHE MPECTYIUICHUS «II0 TOPSYUM CIIEAaM», CYIIECTBEHHO
CHIDKAIOT 9(()EKTUBHOCTh TMPOTUBOACHCTBHS MNPECTYIUICHUSM, COBEPIICHHBIX B  YCIOBHSX
HEOYEBUTHOCTH.

B nono6HbIX ciyyasx copep)kaHue IpoKypOpPCKOro Ha30pa B yKa3aHHOU cdepe NesITeIbHOCTH
3aKJII0YAETCS B IPOBEPKE CBEACHUI O TOM: OBLIO JIM 3aBEIEHO JIEJIO ONEPAaTUBHOIO y4eTa; OOBSABICH
JIM PO3BICK; Pa30CiIaHbl JU COOTBETCTBYIOIINE 3aaHMsI; HET JIM OCHOBAaHUM Ul IPOBEACHUS KaKHUX -
60 OPM, HanpaBIeHHBIX Ha OMYYCHHH HHYOPMALIAN O MECTE HAXOXK/ICHHS OOBHHACMOT0 ..

He cranem oTpunare, 4To BaXXHYIO pOJib B 00€CIEUEHUH MPAB U UHTEPECOB JIMYHOCTU UIPAET
NpaBWIbHAS OLIEHKA TOCTYNMUBIIEH HHPOPMALUU O TNPECTYIUICHUH, MPHUHATHH OOOCHOBAHHOTO
pelieHus 0 HeoOXOJUMOCTU IPOU3BOJICTBA IPEIBAPUTENILHON MPOBEPKU, a TAKKE ONpPEIEICHUS
IPAaHHUI] STO IPOBEPKH-.

Jns nosbiueHust 3(Q@PEeKTUBHOCTH OpPraHU3alUU MPOKYPOPCKOrO HaA30pa Ha JA0CYAeOHOM
JTare NpPOBEPKU COOOIIEHUH O MPECTYIUIEHUSIX MOTYT ObITh IPUMEHEHBI CIEIYIOIINE MEPDI:

— MpOBEACHUWE  aHajM3a  CTATUCTUYECKUX  JIaHHBIX  AHAIUTHYECKUX  CIyk0 U
nH(popManoHHbIX IeHTpoB OB/l 1 1p. opraHoB roc. yrnpasieHuUs;

— OCYILECTBJIEHHE MOHUTOPUHTa HH(OpMAIMHU B II100aibHOM ceTn «VHTepHeT»;

— H3y4YeHHEe MaTepHajioB IPOBEPOK CIykO COOCTBEHHOH 0€30MacHOCTH MOIHAJ30PHBIX

opranoB-cyosekToB OPJl 1 yrojoBHoro mpoiecca;

— JAYHBIN IpUEM I'pakJiad u 6606,[[]31 C HUMU;,

¥ Cm.: Terepiox A.I. TIpoKypopckHil HAm30p 3a IPOM3BOACTBOM IO3HAHHS: YrOIOBHO-
nopoueccyanLHHﬁ Y OpraHM3aIMOHHBIN acniekThl. Jucc. .. k.10.H. H.HoBropox, 2011. C. 186.
20 Cm.: 3emckoBa A.B. Teoperueckue OCHOBBI HCIIOJB30BAHHS PE3yIbTATOB ONEPATHBHO-
PO3BICKHOM JISATEIIBHOCTH MTPH PACcCiIeI0BaHUH MpecTyIuieHuid. J{ucc. .. a1-pa ropua.Hayk. M., 2002. C.
2217.
21 . . .

Cwm.: CamconoB B.B. IIpokypopckuii Haa30p U BEAOMCTBEHHBIN MPOLIECCYAIbHBI KOHTPOJIb B
nocyaeOHOM mpousBoJicTBe. [lucc...kann. opua.Hayk. Poctos-na — Jlony, 2011. C. 111.



— yyacTM€ B  MEXBEIOMCTBEHHBIX  COBCIAHMAX, BCTpeYaxX C  IPEACTABUTEIAMHU
0GIIECTBEHHOCTH | T. 1.7

B cBs13M ¢ M31105)K€HHBIM CUHMTAEM LIEJIECO00Pa3HBIM BBECTH 0053aTEIbHYIO JIEKTPOHHYIO a3y
pEerucTpanuu cooOIIEHUI O MPECTYIUICHUSIX B pexUMe «on-line» B eKypHOU 4acTu C JOCTYIOM K
Takoi 0Oaze mpokypopy. I[lomobHoe TexHUYEecKOe pEelIeHUE IO3BOJIUT CYIIECTBEHHO CHU3HTH
KOJIMYECTBO HAPYIICHHM, CBS3aHHBIX C PETUCTpAllMEd 3asBICHUI, COOOMICHUN O MPECTYIUICHUSX,
00JIETYUT OCYIIECTBIIEHUE MPOKYPOPCKOTO HAA30pa B paccMaTpuBaeMoil cdepe IesITeIbHOCTH H
MO3BOJIUT OTCJICKUBATH PE3YJIbTAThl MOJIOOHBIX OOpallleHUI IpaKAaHAMH Yepe3 MHTEPHET-TopTall
roCyJapCTBEHHBIX ycnyr23.

B Han3opHOU AeATENbHOCTH IPOKYPOPa MPUOPUTETHBIM TAKKE SIBJISETCS TAKOE HAIIPaBJIICHUE,
KaK COOJIOZICHNE 3aKOHHOCTH OMNEPaTHBHO-PO3BICKHBIMH OpraHaMU MpH NPUHITAW PEUICHUH WU
npoBenenrn OPM.

OcHoBaHusl A NPUHATHS perieHun o nposeneHun OPM 3akperuiensl B cT. 36 3akoHa 00
OPJ.

AHanu3 onepaTUBHO-PO3BICKHOTO 3aKOHOJATENIbCTBA MOKA3bIBAET, YTO OCHOBHBIM METOJIOM
npokypopckoro Hagzopa 3a OPJl sBnsercs TpeGoBaHHEe OT PYKOBOJIUTENEH OpraHoB,
ocymecteisitoux OPJI, npeacraBieHuss UMU ONEPaTUBHO-CIYKEOHBIX JOKYMEHTOB, BKIIIOUYAIOIINX
B ce0s: Jiesa ONepaTUBHOTO y4eTa; Marepuaisl o mposeneHrnr OPM c¢ ucmonb30BaHNEM ONIepaTUBHO-
TEXHUYECKUX CPEICTB; YyUETHO-PETUCTPALMOHHYIO JOKYMEHTALMIO U BEJOMCTBEHHbIE HOPMATUBHBIC
IIPABOBBIE AKTHI, PErJIAMEHTUPYIOLIME NOPs 0K NpoBeaeHus OPM.

N3yuenne 3aKOHONATENBCTBA M MPAKTUKA OPraHU3alMy IPOKYPOPCKOTO Haa30pa 3a
WCIIOJIHEHUEM 3aKOHOB IIPU OCYLIECTBICHUU OINEPATHUBHO-PO3BICKHOM JESATEIBHOCTH ITO3BOJISET
cenaTh BBIBOJL O TOM, YTO JAESITENBbHOCTh MPOKypopa mo Hanazopy 3a OPJl HocuUT BBIOOPOUHBIN
Xapakrep:

a) o oOpallleHusIM rpakJiaH, OPUINUYECKUX U JOHKHOCTHBIX JIUIL;

22 Cm.: Tereprok A.I'. Yka3z. Cou. C. 134.

23 O} heKTUBHBIM CPEICTBOM JTUKBHUIAINH HETOCTATKOB MPOKYPOPCKOTO HA30pa BHICTYIAIOT TAKKE
METOAMYECKHE PEKOMEH/IalUi M0 OpraHU3aluy MPOKYPOPCKOro HAA30pa 3a UCIOJHEHUEM 3aKOHOB
OTIEPaTUBHO-PO3BICKHBIMU OpraHaMu. Hampumep, BBI3BIBACT HHTEpEC COOPHUK OJHOMMEHHBIX
METOJMYECKUX peKoMeHaanui, n3ganueii A.A. ManoseiM, H.B. bymanosoii, M.B. [lapdenooii
(cm.: ManoB A.A., bynanosa H.B., IlapdpenoBa M.B. [Ipokypopckuii Haa30p 3a HCIOJIHEHHEM
3aKOHOB OpraHamMH [JO3HAaHUS W TNPEIBAPUTEIBHOTO CIEJACTBUS NpPU MpPUEME, PETUCTpALMU U
paspelIieHny COOOIIeHH 0 MPEeCTYIICHUIX (METoqHUecKue pekoMenaanuun). M., 2008.).



0) 1o pe3ynbTaTaM U3y4eHHsI MaTepUaIOB YTOJIOBHBIX A€ O HEPACKPBITHIX MPECTYIUICHUSIX WIIH
OpU TMOCTYIUIEHMM HHGOpPMAalMM O HEHAJJIeKaIleM MCIOJHEHUM IOpYYEHHUs clenoBaress,
PYKOBOJMTENS CJIEIACTBEHHOIO OpraHa, J03HAaBaTeNs, OpraHa JO3HAHWS I10 YrOJIOBHBIM JejlaM U
MaTepuaiaM IpPOBEPKU COOOILIEHUS O NPECTYIUIEHUU WM PEUIEHMs CyJa IO YIOJOBHBIM J€liaM,
HaXOAAUIMMCS B UX IPOM3BOJCTBE, a TAKXKE B CBSI3U C HEHAJISKALIUM HCIOJIHEHHUEM TpeOOBaHUM
YIIOJTHOMOYEHHOT'O IIPOKYpPOPa;

B) B IUIAHOBOM IOPSAJKE, B TOM YHCJIE MO YKA3aHUIO BBILIECTOSILIETO YIOJIHOMOUYEHHOI'O
IIPOKYpPOPa;

I) B JIPYTHX CIlydasiX, C y4€TOM COCTOSIHUSI 3aKOHHOCTH B 3TOH cdepe NesTeNbHOCTH U
OTCYTCTBUSl TOJOXHTEIbHBIX pE3yJIbTaTOB B Pa0OTE IO BBIBJIEHUIO MOJArOTABIMBAEMBbIX,
COBEPIIAEMBIX WJIM COBEPIICHHBIX IPECTYIUICHUH, IPU PACKPBITUM MPECTYIUICHHH, PO3BICKE
OOBUHSIEMBIX WX TIO03PEBAEMBIX TI0 YTOJIOBHBIM JI€IaM | JIUII, €3 BECTH MPOIIAaBIIHX.

3akperuieHHoe B cT. 35 3akoHa o0 OPJl mosHOMouMe HpOKypopa «TpebOoBaTh» HOCHUT
00s13aTeNIbHBIA XapakTep, YTO Ha HAll B3IVIS, SBISETCS rapaHTHed COOJIIOJCHHsI 3aKOHHOCTHU B
YKa3aHHOH cdepe NesTeTbHOCTH.

W3y4as naHHBIA BOIIPOC, CTOUT €IL€ pa3 aKUEHTUPOBAaTh BHUMAHHUE HA TOM, YTO IPOKYpPOp HE
BIIPaBE JaBaTh OLICHKY TOMY, KaK OPraHU30BaHO TO UJIM MHOE OIEPATUBHO-PO3BICKHOE MEPOIIPUSTHE,
1e1ec000pa3sHOCTH M30PAHHON TaKTHKU €ro MPOBEACHUSI, JOCTaTOUHOCTH 3a/IeHCTBOBAHHBIX CHJI U
CPEICTB.

Tem He MeHee, cToUT coryiacuTbes ¢ A.B. 3eMCKOBOI, 4TO MPOKYpOp HE TOJIKEH OCTaBIATh 0€3
BHUMaHUs (PaxThl, KOTr/1a BIOpaHHas TakThka npoBeaeHust OPM BXoauT B npsMOe IPOTUBOPEUHE C
3aKOHOM (HaIpUMep, UCIOJIb30BaHUE Ul OpraHM3alMM 3acajbl KBapTUPBI 0€3 coryiacusi Ha TO ee
Bnanenbua)24.

AHanIu3 yrojoBHO-IIPOLECCYAIBbHOTO U ONIEPATUBHO-PO3BICKHOTO 3aKOHOAATEIbCTBANIO3BOJISAET
BBISIBUTH HAINPABJEHUS] TPOKYPOPCKOTO HaJa30pa 3a COONIOJIEHUEM 3aKOHHOCTU pELIeHUH,
NPUHUMAEMBIX OpraHamH, ocyiiecTsistomumMu OPJl, KoTopble 3aKII0Yat0TCs B!

1) HayM4ue MOJHOMOYMH y Juil, ocymiecTisomux OPJl; 3akoHHOCTH ¥ 00OCHOBaHHOCTH
pelIeHni 0 MPOU3BOJICTBE Win npekpanieHnn OPM;

2) mpoBepKe CBOCBPEMEHHOCTH YBEJIOMIICHHWH cynaa opraHamu, ocymectsisronumu OP/I, o
MPOBEJICHUH 0€3 pa3pelIeHHs CyAbH B CIIy4asiX, He TEePISIUX OTJIaraTebCTBA U MOTYIIMX MPUBECTU

K COBCPHICHUIO TAXKKOTO MPECTYIUVICHUSA, 4 TAKXKE IMPU HAJIMYUW JTAaHHBIX O COOBITHAX U

2
Cm.: 3emckoBa A.B. Teopernueckue OCHOBBI HCIOJb30BAaHUS PE3YJIHTATOB OMNEPATUBHO-
PO3BICKHOM JIeATEILHOCTH TIPH pacciieIoBaHuy npecTyruienni. Jucce...1.10.H. M., 2002. C. 221.



JIEUCTBUAX, CO3AAIONINX YIPO3y TOCYJAPCTBEHHON, BOCHHOM, YdKOHOMUYECKON MJIU 3KOJIOTUYECKOU
6e3onacHocTH rocynapctsa, OPM, orpaHnYMBaOIIMX KOHCTUTYLIMOHHBIE MPaBa IPaK/IaH;

3) MpOBEpKH 3aKOHHOCTHU MPHBICUCHUS TPAXKAAH K COTPYAHUYCCTBY Ha KOH(PHICHIUATHHOM
OCHOBE M COOJIIOJICHHSI IPUHITUIIA JOOPOBOIBHOTO COTJIACHsI OpraHamH, ocyecTsisitonumu OPJL;

4) mpoBepKH 3aKOHHOCTH OTKa3a B BO30Y)KJCHHUU YTrOJOBHOTI'O Jiejia ONEPaTHBHO-PO3BICKHBIMHU
opranamu (Korja nocjaeHHe BICTYNA0T TaKXKe U B KAaUeCTBE OpraHa JO3HAHUS).

B 3akimoueHne 0OTMETHM, UTO COJIEpKaHue MPOKYPOPCKOTo Ha[30pa B paccMaTpruBaeMoii cepe
JESTEIIbHOCTH HECeT B ce0e JOCTAaTOYHO OOBEMHBIN MPEIMET, KOTOPBIA JOJDKEH OTBEYATh MPUHIIAM
3aKOHHOCTH, 00OOCHOBAaHHOCTH, cripaBeyIMBOCTH. CKa3aHHOE HAaMHU B TOJIHOM Mepe COOTBETCTBYET
MEXIYHApOJAHBIM TpeOOBaHUAM, U310KEHHBIM B 11. 21 Pexomennanuu Komurera munuctpos CoBera
EBponsl ot 06.10.2000 «O ponu mpoKypaTypbl B CUCTEME YTOJIOBHOIO MPaBOCYAMS», B KOTOPOM
OTMEYEHO, YTO «IPOKYPOPHl TOJDKHBI TIIATEIBHO TPOBEPATH 3aKOHHOCTb MOJIMIIEUCKUX

o 2
pacciacaoBaHru, Korjga pemacTcs BOIIpoC O BO36Y)KILCHI/II/I YIroJIOBHOI'O IpCCIICAOBAHU A 5.

2% Pexomennanus R (2000) 19 Komurera MunmctpoB rocyaapcets — wienoB Cosera EBporisr «O poau
IPOKYpaTypbl B CUCTEME YroJOBHOro mpaBocynus» // (npuniara Komurerom Munuctpos 06.10.2000
T. Ha 727-M 3aceaHnuy 3aMECTUTEIeH MUHUCTPOB).



Tema 2. IIpo0sieMbl MPOKYPOPCKOTro HAA30PA 32 ONEPATHBHO-PO3bICKHOM 1€AATEJILHOCTHIO HA

craaguun Bosﬁyme}[m{ YroJ1I0BHOTO a€Ja

Opranusanus TPOBEPKHM TNPUHUMAEMBIX B KPYTJIOCYTOYHOM PEXKHUME COOOIIEHUH O
MPECTYIUICHUAX, TPEOYIOIUX HE3aMEAJIUTEIIbHOTO pPearupoBaHusi, BO3JIOKEHA HA PYKOBOAUTENEH
OpPraHOB JI03HAHUS U HA JEKYPHbIE YACTH MOJIULIAH.

[TomHOMOYMS OpraHa JO3HAHUS MO MPOBEPKE COOOIICHUN O MPECTYIUICHUSX, B TOM YHCIE U
MPHUHSITHIO TI0 UX PE3YJIbTaTaM COOTBETCTBYIOIIUX PEUICHUH, MOTYT OBITh BO3JI0KEHBI HAYATbHUKOM
opraHa JIO3HaHMS WM €ro  3aMECTUTENEM  IIOCPEICTBOM  M3JIaHUsl  OpraHU3alMOHHO-
pactnopsIUTENLHOIO JOKYMEHTA Ha MHBIX JOJKHOCTHBIX JIMIL 3TOTO K€ OPTaHa C yYETOM CTENEHU UX
opuaudeckod moaArotoBkd. C MOMEHTa TMOAMUCAHUS TaKOro JIOKYMEHTa COOTBETCTBYIOIIEE
JIOJDKHOCTHOE JIMIIO OpraHa JO3HaHUs MPHOOpETaeT MPOIECCyalbHBIN CTaTyC COTPYAHHMKA OopraHa
no3HaHusl, ycraHoBieHHbId YIIK PA.

JlesTenbHOCTh MO TPOBEPKE COOOLICHHH O MPECTYIUICHUSX M MPUHATHIO PEUICHUH 1Mo ee
pe3yJabpTaTaM SIBISIETCS COCTaBHOM 4acThiO MPOKypopckuid Haazop 3a OPJl. B craguu Bo30yxaeHuUs
YTOJIOBHOTO J€ia MPOKYPOPCKUI HAA30p HOCUT IMOBCEAHEBHBIM XapakTep. B 3Toil aestenbHOCTH
WHUIMATHBA HCXOJIUT M OT HAJ3UPAIOIIEr0 IMPOKypopa M OT oOpraHa J03HaHUs (ONepaTUBHO-
PO3BICKHOT'O OpraHa).

Ha cramun BO30yXAeHHS YrOJIOBHOTO Jiefia CJIEAYET BBIACIATH CIEAYIONIME HarpaBiICHUS
MIPOKYPOPCKOTO HAA30pa: COOJIIOJACHUE YCTAHOBJIEHHOTO TOPSJIKA pa3pelieHus COOOLIEHUN O
COBEPILECHHBIX MPECTYIICHUSIX U 3aKOHHOCTh PEIIEHUH YITOTHOMOYEHHBIX JOJKHOCTHBIX JIUII.

Ha craguu BO30OyXIEHHUS YrOJIOBHOTO JeNia peliaeMoil 3aJaueil sBISETCS PacCMOTpEHUE,
MIPOBEPKa MEPBUUHON HHPOPMAIIH O COBEPIIICHHOM I TOTOBSIIEMCS TPECTYIIJICHUH, B PE3Y/IbTaTe
Yero yHnoJTHOMOYEHHBIE OJDKHOCTHBIE JIMIAa MPUHUMAIOT pelleHrne o Bo30yxkaeHuu (00 OTKasze B
BO30Y>KICHHH) YTOJIOBHOTO nena®.

CBOM TIOTHOMOYHSI B YTOJIOBHOM CYAOIPOM3BOJICTBE (HAYMHAs CO CTaguu BO30YXKICHUS
YTOJIOBHOTO Jiefia) MPOKYPOp peaanu3yeT He3aBUCUMO OT KaKUX-JIMOO OPTaHOB U JOJKHOCTHBIX JIHII,

PYKOBOJCTBYSCh UCKITIOUUTEIHEHO 3aKOHOM.

% Cm.: KanpanoB A.B. Opranuzanus ctaganu Bo30OYXKI€HHs YyToJ0oBHOTO fena. Jlucc. .. K.10.H.
Pocros-na-/{ony, 2005. C. 106.



Psit ydeHbIX” KIACCH(HUIMPYIOT MOTHOMOYHS IPOKYPOPA B CTAIHH BO3GY)KICHHS yTOIOBHOTO
JeNna CleayromuM 0o0pa3oM: MOJTHOMOYMS IO BBISBICHUIO HApYIICHWM 3aKOHA, UX MPUYUH U
CIIOCOOCTBYIOLIIMX UM YCJIOBUM; MIOJHOMOYHS IO YCTPAHEHUIO HAPYIICHUs 3aKOHA; MOJIHOMOYHUS II0
IPENYNPEXICHUIO0 HapYLIEHUH 3aK0HA.

[TonHoMOYMSsT MpOKypopa MpH OCyIIECTBICHUU Haa3opa 3a OPJ] HOCAT MCKIIOYMTETbHBIN
XapakTep, YCTAHOBJIEHbI 3aKOHOJATENeM M HE MOTYT JIOMOJHATHCS KAKUM-TMOO JTOJKHOCTHBIM
JUIOM, BKItouas ['enepanbHOro npokypopa PA (Hanpumep, B ero npukaszax).

Cornacao ct. 53 YIIK PA nosHOMOYHS MPOKypopa B CTaIUHA BO30YKJICHHs YTOJIOBHOTO Jeiia
OTHOCHUTEINIbHO HaJ30pa 3a OPJl, 3axito4aroTcs B CIeAyIOIIEM:

1. nopyuyath oOpraHy [103HaHUS IOJArOTOBKY MaT€pUalOB IO COOBITUIO MPECTYIUICHUS IS
BO30Y)KJI€HHsI YTOJIOBHOTO jena (1. 3 4. 1);

2. TIOpydYaTh OpraHy JIO3HAHMS IMPOU3BOICTBO HEOTIOKHBIX CIEICTBEHHBIX JNeHCTBUH (1. 4 .
1);

3. MpoBepKa MCIOJIHEHHs] OpPraHOM JI03HAHUsI TPpeOOBaHUM 3aKOHA O MPHUEME, PErHCTpalii U
pa3pelieHuu COOOIIEHWH O COBEpIICHHBIX WM TOTOBSIIMXCS MPECTYIUIGHUAX, OO0 HHBIX
npoucuiecTBusX (1. 1 4. 2);

4. uctpeboBaHMe I IPOBEPKH OT OpraHa JO3HAHUS MAaTEPHUAIOB, JOKYMEHTOB, YTOJOBHBIX
JIeN1 U CBEJICHUI O XOJIe paccieIoBaHus, a Tak)Ke 03HAKOMJICHHE C HUMU WX MTPOBEPKA UX IO MECTY
uX HaxokAeHus (1. 2 4. 2);

5. mada opraHy JO3HaHHS MHCHbMEHHBIX YKa3aHW O MPOU3BOJCTBE CIIEJCTBEHHBIX M HMHBIX
MPOLIECCYaTbHBIX ACUCTBUMN, O IPUHITUU pelIeHui (1. 6 4. 2);

6. oTCTpaHeHHE COTPYIHHKA OpraHa I0O3HAHHS OT YUaCTHsI B YTOJIOBHOM CYIOTIPOM3BOJICTBE IO
JTAHHOMY JIeJTy, €CJTH OH TIPH pacclieI0BaHKUH JieJia JOMYCTHII HapyiieHue 3akoHa (1. 10 . 2);

7. TONy4aTh B paMKax CBOEH KOMIETEHIIMH OT OpraHa JO3HaHUS CBEJEHUs 00 OCYILECTBICHUU
OP/l 1 npuHMMaeMBbIX Mepax MO PacKpPbITHIO MPECTYIIEHUH, 0OHapyKeHUI0 0e3 BECTH MPONaBIINX
JIMI] ¥ IponaBIIero uMmyiiectsa (1. 2 4. 3);

8. mcrpeboBaTh JOKYMEHTBI, MaTe€pHalbl M Jeja, KOTOPbIE MOTYT COJepXaTh CBEIEHUS O
MPOMCIIECTBUAX U MPUYACTHBIX K HUM Jinnax (1. 3 4. 3);

9. naBaTh opraHy J03HaHMA OOs3aTeNIbHbIE NHCbMEHHBIE YKa3aHusi 00 OCYIIECTBICHUU

OIIEPaTHBHO-PO3BICKHBIX MEPOTIPUSITUI B CBSI3H C IPOM3BOACTBOM IO YrOJIOBHOMY feny (1. 4 4. 3);

2T Cm.: UysmiieB A.A. [Ipokypopckuii Hagzop (Bompockl u oTBeThI). M., 1999. C. 68-69; Sctpebor
B.B. Yuebnuk nmpokypopckoro Haazopa. M., 2005. C. 149; Ilpokypopckuil Hag3op: YueOHUK A
By30B / [Tox pen. A.Sl. Cyxapea. M., 2004. C. 294-295.



10. ocBoOOXaaTh NI, 3aJEP>KaHHBIX 0€3 3aKOHHBIX OCHOBaHMM Wi HeoOxoaumocTH (1. 10
9. 3).

AHaM3 NepeYrCcICHHBIX MPOLECCYAIbHBIX MOJTHOMOYHNA MPOKYpOpa B CTaIUN BO30OYXKICHUS
YTOJIOBHOTO JI€JIa MOKA3bIBAET, YTO YrOJOBHO-IIPOLECCYATbHOE 3aKOHOAATEIBCTBO IPEIOCTABISAET
HEOOXOIMMYIO ITPABOBYIO 0a3y AJisl IESTEIBHOCTH IPOKYPOpa Ha MEPBOHAYAIBHOM 3TaIle YTOJIOBHOTO
CYJIOTIPOM3BOCTBA.

B npakTuke npokypopcKoro HaJi30pa TakyKe U3BECTHBI TAKHE CIIOCOOBI BBISIBICHUS HAPYIICHUN
3aKOHA MPH MPUEME U PETUCTPAIIMH COOOIICHUI 0 MPECTYIUICHUIX KaK COMOCTABJICHUE CBEACHUH C
Pa3IMYHBIMY YY€THBIMH JTOKYMEHTAMHU OTIEPATUBHO-PO3BICKHBIX OPTAHOB; COTMIOCTABJICHUE CBEICHHIA
U3 YYETHOW JOKYMEHTAI[MU OIEPaTUBHO-PO3BICKHBIX OPraHOB C HH(OpMaluel, MoJydyeHHOU u3
OpraHu3aIyil, yUpeKIeHUH U T.11.; U3y4eHHE MAaTEPHUAaIOB IPOBEPOKYTOIOBHBIX AT

HecmoTtpst Ha mpoueccyanbHbBI XapakTep MPOKypOPCKOTO Haa30pa B CTAAMH BO30YKICHHS
YILOJIOBHOTO JI€a, CpPEJICTBAa MPEABAPUTEIbHOW IIPOBEPKH HOCAT M MPOLIECCYalIbHbII U He
IpolecCyajabHbId  XapakTep  (Hamp.: ONEpaTHBHO-PO3BICKHBIE  JACWCTBUS, HCTpeOOBaHHE
HEOOXOUMBIX JOKYMEHTOB, MAaTEPUAJIOB U WHBIX CBEJCHHI; BHI30B IPAXKIAH U JOJIKHOCTHBIX JIUIL
JUIsL Jauu 0OBSICHEHUH U T.H.)ZB.

AHaIM3 yroJ0BHO-TIPOIECCYATbHBIX HOPM MOKa3bIBAET, UTO B YUCIIC MMPOBEPOYHBIX JIEHCTBHIA
npeobsiajaloT HempolleccyalbHble Mepbl. IMEHHO OHM M BBI3BIBAIOT HAMOOJBINYIO MpoOIEeMy B
MPABONIPUMEHHUTETHHOM MPaKTHKE.

Ha npakTuke COTpYIHHUKH, MPOBOJSIIUE IMPOBEPKY, MO PAa3HBIM MPHYMHAM HEOOOCHOBAHHO
pacmMpsIIoT €€ paMKH, TBITasiChb YCTaHOBHTH JAaHHBIE, HE HMMEIOUINE OTHOIICHUS K BOIPOCY O
pasperIeHny cooOIIeHusI.

HamzuparomeMy npokypopy BaXHO oOpaiiaTh BHUMaHHE Ha MOPSAOK M3BSTHUS TIOKYMEHTOB,
MPEIMETOB U MaTEPUAIIOB, TIOJYYCHHBIX B XOJI€ TAKUX ONEPATHBHO-PO3BICKHBIX MEPONPHUITHNA KaK
«COop 00pasmoB I CpPaBHUTEIBHOTO HCCienoBaHusy, «OOcneqoBaHue TOMEIICHUH, 3IaHHM,
COOPYKEHHH, yUaCTKOB MECTHOCTH M TPAHCIIOPTHBIX cpencTBy» (cT. 17, 24 3akona o6 OPJI).

B omepatuBHO-pO3BICKHOM 3akOHEe PA He mpenycMoTpeHa mpoueaypa U3bsITHs IPEAMETOB U
ToKyMeHTOB B pamkax OPM. IIpu oTcyTcTBUH MOpPsAKA TAKOTO U3BATHS, HCXOS U3 OOMIETIPABOBBIX
NPUHIUIIOB, OHO JIOJDKHO OBITH OCYIIECTBICHO € corjacus coOcTBeHHHMKa. OJHAKO B INpaKTHKe

cyosekToB OPJl «u3bATHE IPEAMETOB M TOKYMEHTOBY» MOJMEHSET MO COOOM CIIe/ICTBCHHBIE

2% Cm.: Memukbsi M.H. O crnenuguke AOKa3pIBaHUS B XOJ€ MPEIBAPUTEIBHOW MPOBEPKU
uH(opMmanmu o npecryruieHusx / ['ocynapcro u mpaso. 1998. Ne 10. C. 79.



NeMcTBUS, HapUMep, OObICK MM BbIEMKA, ITyT€M NPUHYAUTEIBHOTO U3BATHS HEOOXOIUMBIX IJIS
OCYILIECTBJICHUS IIPOBEPKHU IIPEAMETOB U JOKYMEHTOB.

Kpome BbllIeHa3BaHHOrO, Mpo0ieMa 3aKiI4aeTcss U B TOM, YTO OYEHb TPYAHO HU3bSTh 3TU
JOKYMEHTBI, HE HAPYIIUB IIPU 3TOM MPUHIIMIIA KOHCIIUPATUBHOCTH M B TOKE BpeMsi COOIIOIaTh IpaBa
yenoBeka. Pemenune o0o3HadeHHOW npobiembl, mo mHenuto H.W. KpamennwkoBa, BHIUTCS B
CAHKIMOHMPOBAHMH TAKOH JCATCIBHOCTH IIPOKYPOPOM I CYIbeH> .

Kak mokasbIiBaeT NpoKypopcKasi IPakTUKa, B XOJI€ MPOBEPKH COOOLICHUH O MPECTYIUIEHUSIX
HY>XHO CKOHIICHTPUPOBAaTh BHUMAaHKE HAa TAKHE HAPYIIEHUS 3aKOHA KaK (anbCupUKaIs MaTepHaIOB
IIPEABAPUTEIILHON IIPOBEPKHU, IIPEBBIIEHUE CPOKOB IIPOBEPKU U NPUHATHS PELIEHUN, IIPOU3BOICTBO
clleICTBEHHBIX JeiicTBuil mwim OPM ¢ HapyleHHeM 3aKOHOaTebCTBA.

Oco0yr0 BaXHOCTb MpPEICTABISAIOT COO0H MpoOsieMbl MCHONb30BaHUS pe3ynbraTtoB OPJI,
MIOJIy4YECHHBIE B XOJI€ MIPOBEPKU COOOIIEHUI M MPECTYIUICHUH Ha CTaJAWU BO30YXKACHUS YTOJIOBHOTO
Jena.

Kak cnpaBemmmBo nmoxuepknyn O.Jl. XKyk, ocoGoro BHMMaHus IpoKypopa TpedyeTcs Nnpu
IpoIecCyaIbHOM 3aKpeNJIeHUH AAHHBIX WM Jieranu3auuu marepuaioB OPJ[ B cBs3u ¢ TeM, Korjaa
uH(popMalusg — MOBOJ UId BO30YKJIEHHUS YTOJIOBHOIO Jejla — MPEAOCTaBISIETCA CIIEI0BATEN0 10
VMHUIMATUBE OIEPATUBHO-PO3BICKHBIX OPraHoB (OPraHOB JO3HAHMS) WM UCTpeOyeTcs Yy JaHHBIX
OPraHOB 110 NHHIMATHBE CJIEI0BATENS, IPOKYpoOpa°..

[Tpu aHanu3e NpoKypopcKo-ciIeICTBEHHON MPAKTUKHU Yallle BCET0 BO3HUKAIOT TaKue MpoOIeMbl
KaK HeNpaBWIbHOE O(OpMIIEHHE, HECBOEBPEMEHHOE MPEJOCTaBICHUE U HapyIIEHHE MPOLEAYpbI
nepeaauun pesynbratoB OPJI.

B cBs13u ¢ Tem, 4TO yrojJoBHO-IPOLIECCYATbHBIM 3aKOHOJATEIbCTBOM HE pa3paboTaH Mpolecc
nepegaud  pesyapratoB  OPJl, omepaTMBHO-PO3BICKHBIE OPraHbl  HCHOJB3YIOT — 3a4acTyIO
HEYpEeTryJIUPOBAaHHBIE 3aKOHOM METOJIbI POBEPKHU 3asBJICHUNA U COOOIICHHH O MPECTYIUICHUsX. TaK,

«I104 I/ICTpe6OBaHI/IeM MaTCepruaJIOB CKPBIBAKOTCA CI)aKTI/ILIeCKI/I ITPOBCACHHLIC O6BICKI/I, O(l)OpMJ'IfICMBIe

# Cm.: Kpamennnunkos H.M. TlonydeHue ONEpaTHBHO-NIPOLECCYATbHON HHGMOPMALHHE O
NPECTYIUICHUSIX W TIOPSAAOK Ha3HAYCHUS ONEPaTUBHO-PO3BICKHBIX MEpONpPUSATHHA, a TaKxke
UCTIOIF30BaHUE HMX PE3YNbTaTOB IO JeJlaM OIEPaTHBHOTO ydYeTa M B CIEICTBEHHO-CYACOHOU
npaktuke. ABroped...aucce...k.10.H. CII6., 2003. C. 54.

30 Cm.: Kyk O.J]. OcOGEHHOCTH PACCMOTPEHHS COOOIIEHHIT O MPECTYIUICHHSX, TPELYCMOTPEHHBIX
cT. 210 YK P®. / Yronosroe npaBo. 2004. Ne 1. C. 67-69.



B OOJIBIIMHCTBE CIy4aeB JOKYMEHTaMmH, He mpeaycMmorpeHHbIMH YIIK (mpoTokonamu u3bATHIA,
Pa3IMYHBIMU aKTaMU U T.n.)»31.

OtmetuM Takxke, yto B YIIK PA onepaTuBHO-PO3BICKHBIE MEPONPUATHS HE TPEAYCMOTPEHBI B
Ka4ecTBE MHCTPYMEHTA HENOCPEICTBEHHOTO COOMpaHMs JOKA3aTeNbCTB, OJHAKO €€ Pe3yJIbTaThl
AKTUBHO HCIIOJIB3YIOTCS MTPH KOHCTPYUPOBAHUHU JOKA3aTEIbHOMN Oa3bl.

B teopun OPJ/l u yrosoBHoOro nporecca 061HerI/IH}IT032, yTO 3HaueHue pesynbraroB OPJ] B
CTaauu BO30YXKICHHSI YTOJIOBHOTO JeJla CBOAUTCS K CIEAYIOUIEMY:

1) Pe3ynbTaThl yKa3aHHOW JESTEIbHOCTH BBICTYIAIOT B KayeCTBE IOBOJA JJIsl BO3OYXKICHHS
YrOJIOBHOTO Jefa (T.e. TMOCPEACTBOM IPOBEICHHS ONEPATHBHO-PO3BICKHBIX MEPONPUSTHIA OBbLIH
BBISIBJICHBI (DAKThl COBEPIICHUS MPECTYIUICHHUI), MPU ATOM pE3ylbTaThl TJIACHBIX ONEPATUBHO-
PO3BICKHBIX MEPOIPHUATHIA B OYAYIIIEM MOT'YT ObITh HCIIOIb30BaHbl B KAUECTBE JOKA3aTENIbCTB (YJIUK)
MIPU IPUHSITHH MPOIECCYATIbHOTO PEIICHUS;

2) Pesymbratel OPJ] renepupytorcs npu nposeneHurn OPM mo mpoBepke cOOOLICHHMM Ha
HaJIM4YUe OCHOBAHUU /17151 BO3OY>KJICHHS YTOJIOBHOTO Jieia (€C/IM B KaueCcTBe MOBOJa Ui BO30YKICHUS
YTOJIOBHOTO JieJia BBICTYIAIOT He caMu pe3yibTarsl OPJI, a uHbIE TOBOIBI);

3) Pesynbrarel OP/] ucmoib3ytoTcs B KaueCTBE OPUCHTUPYIOLICH HHPOPMAIIMU TIPU IPUHSITUH
IIPOLIECCYaIbHBIX U TAKTUYECKUX PEILIEHUH B CTaAUK BO30YKIEHUS YTOJIOBHOIO J€a.

C yueToM U3J105)KEHHOT0 IPOKYPOP AOKEH YIEIATh MIPUCTAIbHOE BHUMAHUE Ha:

1) 3aKOHHOCTH ¥ 0OOCHOBAHHOCTb PEIICHHI O MPOBECHNH Wi mpekpaniean OPM ¢ tem, uro
orepaTHBHAs IPOBEpKa MPEKpAIaeTcss B Cilydae peleHUs KOHKpeTHhIX 3amady OPJl wim npu
YCTAHOBJIEHUH OOCTOSATENBCTB, CBUIETENbCTBYIONINX 00 00bEKTUBHONW HEBO3MOXXHOCTH UX PEILICHHS;

2) 00s13aTeNPHOCTh 3aBECHHMS M PETUCTPAllMK JIeJ OINCPATUBHOTO Yy4eTa, 3aKOHHOCTD
MIOCTaHOBKHU U CHSITHSI C ONIEPATUBHOIO y4yeTa JIUI], B OTHOILIEHUHU KOTOPBIX MpoBomiiock OPM;

3) cootBercTBHe mpoBeracHuss OPM memsm u 3amadam OPJ], a Takke HEIOMyCTHMOCTD
NPUMEHEHUS MPHU €ro MPOBEAECHUN TEXHUUYECKUX CPEICTB, HAHOCAIIMX YIIepO >KU3HU U 370POBBIO
JFO/IEN U NPUYHUHSIONINX BPE OKPYKAKOIIEN CPELE;

4) Hanu4ue MOJTHOMOYHH Y JIHII, OCyInecTBisromux OPM;

5) Hanmume akTudeckux u GopmMaiabHbIX ocHOBaHU OPM;

3! Ycnamosa d.P. [IpormeccyanpHbIEe TTOJIHOMOYHS TTPOKYpPOpa B CTaJAMH BO30YXKIECHUS YTOJIOBHOTO
nena. Jucc... k.10.H. — Upkyrck, 2009. C. 79.

2 Cwm, Hanpumep: Kneno J[.W. IlpomeccyanbHbIil TOPSIOK HCIOIB30BAaHUS PE3YJIHTATOB
OTIepaTUBHO-PO3BICKHON JIEATEIHHOCTH B JIOKa3bIBAHUU HA JOCYACOHBIX CTA/IUAX MPOHM3BOJICTBA IO
YTOJOBHBIM fienaM. ABToped...aucc..k.10.H. Mxesck, 2005. C. 148.



6) cobumoenne ycnosuii nmposeaetus OPM*°,

OcoOyto BaXXHOCTb B TMpPaKTUKE MPOKYPOPCKOTO HAA30pa MPEICTaBISIOT  co0Oi
IIPOLIECCYaIbHOE 3aKpeIIeHUE pe3ynbTaToB Takux OPM kak «oIpoc» U «HaBEAEHHUE CIIPaBOK». DTH
OPM campble pacnpocTpaHEHHBIE KaK CPEACTBAa COOMpPaHUs CBEACHUN O MPECTYIUICHUSIX HA CTaIuu
BO30Y>KICHHSI YTOJIOBHOTO Jena.

Ecnu npoBoautcss OPM «ompocy, To Mo ero pe3yiabTaTaM COCTaBIIAETCS MPOTOKOI omnpoca. Ho
1O Pe3ylbTaThl ONMPOCAa MOXKET U COCTABJIATHCS ONEPATUBHO-CIYKEOHBI JOKYMEHT — CIpaBKa O
pe3ynbpTaTax omnpoca.

J.1. Kn¢HoB mosaraer, 4To NPUMEHEHHE OIMpoca PaIlMOHAIBLHO K JUIlaM, He oOjaaaromieit
HeoOxomumoii uHpopMarmedd. Ecim B Xone ompoca OyneT YCTaHOBIGHO, YTO JIMIO OOJagaet
uHpopManuei, HeoOXOIUMON B TPOLIECCE JIOKA3bIBaHUSA, TO COTPYIHHUK, YIIOJHOMOYEHHBIA Ha
MIPOBEJICHUS OTIPOCa, TOJKEH 3aMKCUPOBATH MOMyYEeHHYIO HH(OPMAIIHIO B IPOTOKOJIE OObICHEHHUS,
I7ie B IOCTEAYIOLIEM OpTaH J03HAHUS WIH CJIEICTBUSA 00s3aH JOMPOCHUTH BCEX JIUI], KOTOPbIE Jallv
IIEPBOHAYAJIBHYIO I/IH(bopMaumosA.

JlaHHOE MHEHHE 110 CBOEMY XapaKTepy He YHHBEpPCAIbHO, T.K. OCTaBJISAET O€3 OTBETA BOIPOC O
TOM, YTO JIeJIaTh, €CIIU JIUIIO HE KeNlaeT B AalbHEHIIIEM y4acTBOBATh B YyTOJIOBHOM CYIOTIPOU3BO/ICTBE
B KauecTBE CBUJETENs, WIM HHQpOpMAIH MpPEICTaBIeHa HETrJIACHBIM COTPYAHHKOM, TPEOYIOIIMM
COXpaHMTH B TaliHe caM (akT Oecelibl.

B cnyuae ecnu onpoc mpou3BOAUTCS HETJacHO, To, o MHeHUI0 M.IO. Jlupa, He0OX0TUMBIM
YCIIOBHEM JJIsl POBEJECHUS YKa3aHHOI'O ONEPaTUBHO-PO3BICKHOTO MEPOIIPUSATHS SIBISETCS BOBCE HE
«100pOBOJIBHOE COTTIACHE JIMIIA Ha OMPOC, BBIPAKEHHOE OIPAIMBAEMOMY HEJIBYCMBICICHHBIM
CIocoOOM», a OTCYTCTBHE SIBHO BBIPaKEHHOTO KaTETOPUYECKOro OTKaza OT Oeceibl, KOTOpoe
CyOBEKTY OIIPOca He YAaI0Ch IPEOIOIIETh C IOMOIIBIO TAKTHIECKHX TIPHEMOB".

[To MHEHHIO YKa3aHHOTO aBTOPA, MPEIBAPUTENLHOE COTJIACKE OMPAIIMBAEMOT0 O3HAYalo ObI

nozpsiB KoHcnupaTuBHOCTH Beell OP/]. C.M. 3axapueB cunTaer, 4To pacCMaTpuBaTh JTaHHBIN

%% Cm.: Kapryxun C.B. IpaBoBoe perymmposanue ompoca B OPJI. Jlucc...x.10.1. CII6., 2005. C.
166.

% Cm.: Kiénos .. IIponeccyanbHbIi MOPSIOK UCIIOJIB30BaHUS pe3yiabTatoB OP/] B moka3piBaHUU
Ha JIOCY/I€OHBIX CTAUSX ITPOU3BOJICTBA 110 YTOJOBHEIM AenaM. [uc...k.10.H. Mxesck, 2005. C. 102.

% Cm Jlup M.YO. Onpoc B omnepaTUBHO-PO3BICKHOW W CIEJACTBEHHON NEATETLHOCTH: T€HE3HC,
npobaemMbl TeopuH U npakTuku. Jucc...k.10.H. CI16, 2004. C. 105.



BOINPOC HYKHO HE C MO3UIMK COIJIaCHsl JIMIIA Ha ONpOC, a COOJI0JEHHS IPaB ONPALIMBAEMOT0 MPH
TPOBEICHNN YKA3AHHOTO OIIEPATHBHO-PO3BICKHOTO MEPOTIPUSTHS, T.€. COOITIOICHIHN 3aKOHHOCTH .,

B mnpakTtHke NOpPOKYpOpPCKOTO Hag30pa 3a MHCIOJIHEHHEM 3aKOHOB IIPM  HCIOJb30BaHUU
pesynbratoB OPJI, cpenu OCHOBHBIX JIOKYMEHTOB, B KOTOPBHIX (PUKCHPYIOTCSI PE3yJbTaThl OMpocCa,
ABJIAIOTCS CIPaBKa U paropT COCTaBJIECHHbBIE JUYHO ONEPYNOJHOMOYEHHbIMU. CrpaBKa cUMTaeTCs
BHYTPEHHUM OIEPAaTUBHO-CIIY’KEOHBIM JIOKYMEHTOM opraHa, ocymectsisitomero OPJl u, Hapsny c
pe3yibTaTaMH OIpoca, MOXKET OTpa)kaTb CBEAECHHMsS 00 OpraHu3alMM U TAKTUKE €ro MPOBEACHHUS.
CrnpaBka npuKIaJpIBacTCA K MaTepraliaM Jiejia OllepaTUBHOIO y4yeTa.

PanopT B oTIMune OT onepaTHBHOM CIPABKU SBISETCS ONEPATHBHO-CIIYKEOHBIM JOKYMEHTOM
oprasa, ocyuectsistomero OPJl u conepXuT AaHHbIE, TOITBEPKAAIOLINE UIH UCKIIIOYaroIuepaKT
HaJIM4YMs OOILIECTBEHHO OIACHOIO JIesIHUSA, BMHOBHOCTh JIMILIA, COBEPILMBIIEE TO MM HHOE
MPECTYIHOE JCSHAE .

TakuM o00pazoMm, B MOJ€ AEIATEIBHOCTH INPOKYpOpa IOJKHBI IOCTYNaTh ISl IPOBEPKU
3aKOHHOCTM  IIPOBOJUMOIO  OIEPAaTUBHO-PO3BICKHOIO  MEPONPUSATHS ~ HMMEHHO  pamnopra,
3a(huKCHpOBaBIINE NPOLEAYPY OIPOCa.

Oco00 OCTpO CTOUT AMCKYCCHsI O NMPUMEHEHHH moiurpada B Xoae ompoca, MPOBOJAUMOTO B
pamkax OPJl. JlanHbIii BuJ ONEPATHBHO-PO3BICKHOTO MEPOIPUSATHS OTHOCUTCA K KaTeropuu
OIEpaTUBHO-PO3BICKHOI'O MEPOIIPUATHS, IPOBOAMMOTIO C UCIIOJIb30BAaHUEM TEXHUUECKHUX CPECTB.

Amnanus 3akona 06 OP/] mokasan, 4yTo yka3aHHBINH BUJ ONEPATUBHO-PO3BICKHOTO MEPOIIPUATHUS
UCTIONb3yeTcsl 0€3 yBEAOMIIEHUS CyAE€OHBIX OPraHOB O €ro IpoBeleHUH. B cBs3u ¢ yeM, nemaem
BBIBO/JI, YTO yKa3aHHOE ONEpPaTUBHO-PO3BICKHOE MEPOINPUATUE OTHOCUTCS K IPYIIIE MEPOIIPUATHI B
HalMEHBIIEH CTENIeH! OTPaHUYMBAIOIMX KOHCTUTYIIMOHHBIE ITpaBa U CBOOO/IbI YETIOBEKA.

Crout cornmacutbcs ¢ MmHeHHueM M.C. IIlamymoBa, 4TO NEHCTBUS M pELICHMs ONEpPaTHBHO-
PO3BICKHBIX U CJIEICTBEHHBIX OPIaHOB, HE CBSI3aHHBIE C OTPaHUYEHUEM IIpaB U CBOOO/ Ipak/iaH, 1100
CBsI3aHHBIE C YKa3aHHBIM OIPaHUYEHHEM, HO HE 00KallOBaHHbIE MU B CYZ€OHOM MOPSAKE, OCTAIOTCS

B C(bepe HCKIIOYUTEIbHON KOMIIETEHIIUN IIPOKYPOPCKOTo Haﬂ30p338.

% Cwm.: 3axapues C.W. Teopus u npaBoBas perjaaMeHTalNs ONEPaTUBHO-PO3BICKHBIX MEPONPUSATHUH.
Hucc...n.10.H. CIIO., 2004. C. 108.

37 Tam sxe. C. 108.

¥ Cwm.: HlanymoB M.C. IlpoGieMbl (pyHKIMOHUPOBAHUS POCCUHUCKOM MPOKYpaTyphl B YCIOBHUSX
dbopMHUpPOBaHHS TEMOKPATHIECKOTO MPaBOBOro rocyaapcerpa. Jucc...1.10.H. — ExarepunOypr, 2002.
C. 167.



ITomumo ykazannoro, Konctutynuonusii Cyn P® B cBoem onpenenenun ot 09.06.2005 Ne
327-0O ykazan 11ejb IpOBEICHHS JAaHHOTO ONEPATUBHO-PO3BICKHOTO MeponpusaTus. Llenpro qaHHbBIX
OTIEPATUBHO-PO3BICKHBIX ~ MEPONPUATUH (ompoc W cOOp O00pa3loB s  CPaBHHUTEIHHOTO
WCCJICIOBAHMS) SIBIISETCS COOP FOPUIMYECKH 3HAYMMON WHGPOpPMAIUH, €€ MOCIeAYyoas MpoBepKa,
COTIOCTABJICHHE M OILICHKa (haKTOB, CBOWMCTB WJIM TNPHU3HAKOB JIBYX, WJIM Oosiee 00bekTOB. He
MIPEANOJararoT OH| B cOOp, XpaHEHHUE, UCII0JIb30BaHUE M PACTIPOCTPAHCHHE HHPOPMAIIMK O YACTHOM
JKW3HHM JIMIIA MHAYe KaK Ha OCHOBAHUSX, YCTaHOBJIEHHBIX 3akoHOM 00 OPJI ms neneit u 3amau OPJI,
c o0ecrmeyeHMEeM TP WX MPOBEICHUM COOJIIOJICHUS TMpaB 4YeJIOBeKa M TpakJaHWHA Ha
HEMPUKOCHOBEHHOCTh YaCTHOM >KU3HU, JIMUYHYIO U CEMEUHYIO TallHy, HETPUKOCHOBEHHOCTD KUJIHIIA
U TaliHy KOppeCHOH,HeHI_II/II/Igg.

CriemoBaTenbHO, OIPOC OTHOCUTCS K MEpaM MPOBEPOYHOTO XapaKTepa, MPeoiaraomuicoop
uHpOpMaLUK O JHUIAxX, GaKTax, 00CTOATENHCTBAX, MMEIONINX 3HAa4YeHue i pemenus 3anad OP/l.
Pesynbpratel npoBenenHoro OPM He NmOAMEHSIOTCS COOTBETCTBEHHO YTOJOBHO- MPOLECCYaJIbHbIE
NEHCTBUSIMH B Cllydae, €Clii cOOpaHHbIE CBEICHUS O HAIMYUK MPU3HAKOB MPECTYIUICHUS TOTYYUIH
noarBepxkaeHue. [Ipokypop, mpoBepsst pe3ysbTaThl, MOJYYCHHBIE MPU MPOBEICHUU YKA3aHHOTO
OPM, B mepByro ouepeapb JOHKEH MPOBEPUTH CIEAYIOUIME OOCTOSTEIBCTBA: MPOBOJIUIOCH JIK
ykazanHoe OPM c yuactuem cnernuanucra (moiurpadosnora)? He OKa3bIBAJIOCHh JIM JIaBICHHE Ha
OTpaIIMBAEMOro JInIa B Xoje npoBoaumoro OPM (He ObLIO JIM HAaBOISAIIUX BOIPOCOB M T.I.)? HE
NoJMEeHsieT N moj coboit mnpoBoaumMoe OPM crnenctBeHHoe JeiicTBHe, HamNpaBlIeHHOE Ha
M300JIMYeHIEe UMEHHO 3asIBUTEJIS, 3aI10J03PEHHOTO B COBEPIIIEHUH MTPECTYTUICHUS?

B PA orcyrctByer MHCTpyKIMs O MOpsSAKE MpUMEHEHHs monurpada mpu ompoce rpakiaaH.
Onmnako, HCXOs U3 00IIEMTPABOBBIX TPUHIIUIIOB, 0053aTEILHO, YTO IS TAKOTO OMPOCca JOJKHO ObITh
MACbMEHHOE COTJIACHE UCIBITYEeMOTrO, W BO-BTOPBIX, PE3YJIbTaThl OMNpOCa HE MOTYT HMETh
JIOKa3aTeIbCTBEHHOTO 3HAYCHHUS .

Takum 06pa30M, OIMpoC HOCUT HCKIIIOYUTCIBHO HpOBCpO‘IHHfI XapaKkTep, HEC MOKET OBITh

MOAKPCIUICH 3aKITFOUYCHUCM HCI/IXO(I)I/ISI/IOJIOFI/I‘-ICCKOI\/’I 9KCIICPTU3LI.

%9 Omnpenenenne Koncrurynmonnoro Cyna P® ot 09.06.2005 N 327-O «Ilo xanobe rpaxnaHuHa
UykoBa An3aypa HukonaeBnua Ha HapyllieHHE €r0 KOHCTUTYIIMOHHBIX MPaB MOJ0KEHUSMHU MTyHKTOB
1 u 3 yacTu nepBoii ctathu 6 ¥ moaNMyHKTa 1 MyHKTA 2 9acTH nepBoi ctathu 7 DenepanbHOTO 3aKOHA
00 OPJ] // CIIC KoncynbTantllmtoc.

0 Kuraes H. [Mcuxodusunonornyeckas SKCIEPTH3a — «HE3aKOHHOpOXAeHHOe auTs» OPJ[ /
3akonHOCTE. 2007. Ne 3. C. 37-40.



Hpyroii ke crmoco0 mpuIaHus TPOLECCYaThbHOW 3HAYMMOCTH IPOBEICHHOTO OIEpPaTUBHO-
PO3BICKHOTO MEpONpPUATHS BUIUTCS B JONpOCE CleluaincTa-noaurpadonora Jgo3HaBaTelneM,
CJIEI0BATEIIEM B KAUECTBE CBUACTEIIA 110 PE3YJITATaM IIPOBEACHHOTO onpoca‘u.

Crenyronm pacrnpoCTPAHEHHBIM ONEPATUBHO-PO3BICKHBIM MEPONPUITHEM, TPOBOJAUMBIM J10
BO30Y>KJCHHSI YTOJIOBHOTO JIefia, SIBJIIECTCS HaBeleHue CIPaBOK.

B.C. Terepun, A.1O. lllymuinoB xapakTepu3yrOT €ro Kak MoidydeHue O(pHUIIMaTbHBIX JaHHBIX

U3 KpUMUHAITUCTUYCCKUX, OTICPATUBHBIX M HHBIX Y4eTOB (0a3 JaHHBIX) O JINIAX, U3y9aeMbIX 110

MaTepuaiaM MPOBEPOK, a TAKXKE B CBA3U C HEOOXOAMMOCTHIO MPOBeieHNsT KOHKpeTHbIX OPM:
nogaMIIbHbIE KAPTOTEKH, TAKTUIOCKOMUYECKHE YUEeThl, KAPTOTEKH HEOIO3HAHHBIX TPYIOB, YYETHI
YTpaueHHOTO (ITOXHUIIIEHHOTO), YY€ThI IPECTYITHUKOB 10 CIIOCO0Y COBEPIICHUS MPECTYIUICHUHN U 1.1.%

Jpyrue ydeHble MPUIEPKUBAIOTCS TOYKU 3PEHHS, B COOTBETCTBUU C KOTOPOM HaBeACHHUE
CIPABOK 3aKJII0YAETCA HE TOIBKO B OPUIIMATILHOM MOJYyYEHUHN CBEACHUM, HAXOISAIINXCS B YUeTax U
UH(MOPMaIIMOHHBIX cucremax™,

OcHOBaHHMEM TIPOBEACHUS YKAa3aHHOTO OIEPATUBHO-PO3BICKHOTO MEPONPHUSATHUSL SBISETCS
HaJgu4he TepBUYHOM uH)OpManuu, coaepxkameid B cebe TNpU3HAKK TPECTYIUICHUS |
3apEeruCTPUPOBAHHON, HAaNpUMeEp, B BHUJIE CIPABKU, paropTa ONEPYNOIHOMOYEHHOTO WM Ke
COO0O0IIeHNs, TOTYYEHHOTO OT areHTYPHOT'0 HCTOYHHKA UM MHOTO ONEPAaTUBHOTO HCTOYHHUKA.

B pamkax ycrtaHoBieHHs 3aKOHHOCTH pe3yiabratoB OPJ] B paccriemoBaHud TpecTYIICHUN
MPOKYPOp JOHKEeH oOpaliaTh BHUMaHUE Ha MPOLEAYPHYIO COCTABISIONIYIO JAHHOTO OMEPAaTUBHOTO
MepornpusTus. Tak, Ha TOKyMEHTe, CO/IepKallleM MEePBUYHYIO ONEPaTUBHYIO HH(OpMaIIHIO, T0KHA
OBITH MOCTABJIEHA PE3OJIIOLUS HETIOCPECTBEHHOTO PYKOBOIUTENSI ONIEPATUBHOTO COTPYAHUKA, [10CIIE

Yero TakoW JOKYMEHT JIOJKEH ObITh 00s13aTeIbHO 3apEeTUCTPUPOBAH.

M Cm: Komuccaposa f1.B. KonuenrtyansHble OCHOBBI ITpo(eccHOHabHOM NeATENIbHOCTH dKCIepTa
B YTOJIOBHOM cyzomnpousBojactse. [ucce...1.10.H. M., 2013. C. 406.

2 Cm.: Terepun b.C. 3akon «O6 OPJ]» B Poccuiickoit deaepaumu. M., 1994. C. 52; lllymunos A.1O.
Hogel1i1 onepatnBHO-pO3bICKHOM 3ak0H Poccun. M., 1997. C. 36.

B Cwm: Yyeunes A.A. TIpokypopckuii Ham30p 3a UCIOJHEHHEM 3aKOHOB OpraHaMHu,
OCYIIECTBISIONUMHU OTIEPATUBHO-PO3BICKHYIO AesTenbHOCTh. M., 1995. C. 12; denepanbHblii 3aK0H
«O06 OP/l»: mayuHo-mpakThyeckuii kommeHTapuid. / mox pea. B.B. Hukomroka u ap., Omck, 1996.
C. 24; HImuom A.A. K Bompocy 0O MOHSATHH ONEPATUBHO-PO3BICKHOI'O MEPOINPHUITHUS «HABEACHUE
CIpaBoOK» / AKTyajbHbIE POOIEMBbl OOpHOBI C MPECTYMICHUSIMHU U UHBIMH MPaBOHAPYIIEHUSAMHU: CO.
MaTepHajoB MEXIyHap. Hayd.-ipaktud. KoH]. bapuayn, 2004. C. 40-42; Aeanecan A.JL
Teoperndeckne © TIPaBOBBIE OCHOBBI HCIIOJIB30BaHUSI PE3YJIBTATOB ONEPATHBHO-PO3BICKHON
NeSITeIbHOCTH IIPU PaccliieZIOBaHUM NpecTymieHui. Jlucc.. . k.10.H. Bnagumup, 2005. C. 126.



B cinyuae ecnu «nepBu4Has uHGoOpMaunus» He ObUla 3aperucTpUpPOBAHA OINEPATUBHBIMU
paboTtHukamu, To, mo MHeHutro H.M. KpamenHukoBa, Takoe HapylIeHHE BJIEYET 3a COOOM
NPOM3BOJILHOE HCIIOJIb30BAaHUE OINEPATUBHBIX YYETOB, a TaKXKe IMPOM3BOJIBHOE HCTpeOOBaHUE
(aKTHUECKUX NAHHBIX OT IOPUIAMYECKUX MU (DU3MYECKHX JIMI, YTO, KaK CIIEACTBUE, HCKIIIOYAeT
BO3MOXHOCTb IIPOKYPOPCKOT'0 HaJ30pa Ha caMbIX paHHuX ctaausax OPJI.

Tak, cooTBeTCTBYIOLIEE HamnpaBieHue Ha npoBeeHue OPM «HaBeneHne ClIpaBoOK» J0JIKHO:

1) ObITh MOTHMBUPOBAaHHBIM (KaKk TIPaBWJIO, B 3alpocax OIEPATUBHBIX MOpa3ICICHUI
IIPAaBOOXPAHUTENBHBIX OPIaHOB YKa3bIBAE€TCS TOJIBKO «B CBSI3U C IPOBEJCHUEM IIPOBEPKUY);

2) yka3bIBaTh 1I€Ib POBEJCHUS TAKOW MPOBEPKH, T.€. IPU3HAKK KOHKPETHOTO MPECTYIUICHHS
WIA TpaBOHApyIIEHUs C 00sA3aTeJbHOM CCBHUIKOM Ha pPEruCTPallMOHHBI HOMEp IMEePBUYHBIX
OIIePATHBHBIX JAHHBIX, TOCTYKHBIIHX OCHOBAHHEM JUISl OOPAIICHHS .

Crout ydectb TOT (akT, 4To, oOpamaschb K JOHKHOCTHOMY JIMIY WM TpPaxJaHUHY O
IpPEeOCTaBIEHUH HE00X0MMON HH(OpMaIuK, clieyeT YUYUThIBaTh O IpaBe 3aKOHHOr0 o01agaTess
uH(popManuu (aABOKaTbl, HOTAPUYCHI, CBSIICHHOCIYXUTEIU U T.II.) HE PACKPBITH JOBEPEHHYIO
(kon¢puaeHmmanpHyo)  uHpopmammoo. [lo  mHenmoo  [A.  MwuTIykoBod, mOIy4YeHHE
COOTBETCTBYIOLIEH HMHpOpManuu B paMkax mnpoBogumoro OPM oT yka3aHHON KaTeropuu JMIl
BO3MOXEH, €CJIM OIEePaTUBHBIA PaOOTHUK OOBACHUT O HEOOXOAMMOCTH OIPAaHUYEHUS] KOHKPETHOTO
KOHCTUTYILIMOHHOT'O IIpaBa JIaHHOTO JIWIIA, a TOCIEAHUNA aCT HEIBYCMBICICHHBIN MOJIOKUTEIbHBIN
orBer™.

OTmeTnM, YTO NPU HABEIEHUU CIPABOK, ONEPATUBHBIMHM COTPYJAHHMKaMH HE CTABUTCS LENb
JOOBIBaHMSI CBEJCHUM, COCTABJISIIONIMN TOBOJA K BO30YXKJICHHIO yrojoBHOro jena. [lomckoBas
JeSITeNIbHOCTh, IPOBOAMMAs B paMkax AaHHoro OPM, 3akmtouaercs B cOope cBeEHHUI O JTMUHOCTH,
ee OKpYKeHUH, chepe NeATeIbHOCTH, T.€. HOCUT TAaKTUUYECKUH XapakTep.

Pe3ynbpTaThl HaBeOEHMs CIPABOK MOTYT OBbITh 33J0KyMEHTHpPOBaHbI B (opMme parnopra
ONepaTUBHOIO0 pabOTHUKA WM, MPEAINONIOKUM, eci ykazanHoe OPM BeIrszieno B BUjE 3ampoca,
HAIPaBJIEHHOE B TOCYAAPCTBEHHOE YUPEKIEHHE 3a MOJMUCHI0 PYKOBOJIUTEIS, OCYLIECTBIISIIOIIETO
OP/I, u nony4yeHnu o(pUIHATILHOIO OTBETA B IMCbMEHHOM BHJIE, TO ONIEPATUBHBIN COTPYAHUK MOXKET

COCTaBUTb COOTBCTCTBYIOIIYIO CIIPABKY C YKA3aHUCM UCTOUYHHKA HOJ'Iy‘-ICHHOfI I/IH(I)OpMaI_[I/II/I.

* Cm. Kpamennnankos H.U. Va3, Cou. C. 41.
> Cm.: Muriykosa I'.A. TIpaBo Ha HEMPHKOCHOBEHHOCTh YACTHOM JKH3HU KaK KOHCTHTYIIHOHHOE
IIpaBo yesoBeKa U rpaxaanuna. Jlucce...k.10.H. EkarepunOypr, 2005. C. 144,



B nannom cnyuae, mo mHenuto A.JI. AranecsHa u A. 3emckoBoi*®, pamnopT, B OTJIMYHE OT
O(QUIMATILHOTO 3arpoca OINEPaTUBHOTO COTPYAHHKA, MMEET HE JOKa3aTeJIbCTBEHHOE, a JIMIIb
OPUEHTHUPYIOIIEE 3HAUCHHE.

OtHocutenbHO Bompoca o0 uHuIMaTHBe Ha mnpoBeneHue OPM «ompoc» U «HaBelqeHHE
cripaBoK», HaMm Onm3ka nosunusa M.A. Kimumosa, I'.K. Cuamnosa, H.M. Ca3oHoBa, B COOTBETCTBUU C
KOTOPOH «3TU MEPOIPUATUS MOTYT MPOBOAUTHCS 1O JIMYHON MHUIIMATUBE ONEPATUBHUKA B CBSI3U C
NOCTYMUBIIEH ONEPAaTUBHO-PO3BICKHON WH(pOpManMel M0 KOHKPETHOMY IpecTyrieHuto. s ee
MPOBEPKU U peau3allid COBCEM HE 00s3aTENIbHO KJIaTh MPOLECCYalbHOTO JTOKYMEHTa OT JIMIIA,
BEIYILIETO IpEeABapUTENIbHOE paccieaoBaHue. Benb ocHoBanuem mnposeneHuss OPM saBnsieTcss He
TOJIbKO HAJIMUKE BO30Y>KI€HHOT'O YTOJIOBHOTO JI€JIa WM TIOPYUYEHUE CIEA0BATENsA, HO 1 COOCTBEHHOE
YCMOTpPEHHE ONIEPATUBHOTO pabOTHUKA, OCHOBAHHOE HA CBEACHUSIX KPUMUHAIBHOTO xapamepa”.

Takum o0pazoM, B cllyuae OCYIIECTBICHUA BblleHa3BaHHbIX OPM, Ham3uparommm
IPOKYPOPOM MPOBEPSIETCS HE TOIBKO 3aKOHHOCTh OCHOBaHHM UX MPOBEICHUs, HO HOOOCHOBAaHHOCTb,
BEIPQXKAIOMIASICS B HAIMYUM «(DAKTUYECKH 3apETHCTPUPOBAHHBIX  JTaHHBIX, TOCTYXUBIIHX
OCHOBaHHUEM JIsI HaBEACHUS CIPABOK M OMPOCA, U COOTBETCTBYIOIIUX BEIOMCTBEHHBIX PEIICHUN
ONEPATUBHBIX MOAPA3AEIECHUN TPABOOXPAHUTEIbHBIX OpFaHOB>>48.

Hanee, mpokypop J0JDKEH 00paTuTh BHUMAaHKUE Ha TO, YTO OMPOC U HABEJICHHUE CIPABOK MOTYT
OCYIIECTBIISITECS B PaMKax BEACHMs Jella OMEepaTUBHOTO ydyeTa JuOO0 BHE TaKMX pPaMOK — IIO
OT/ENIbHOMY IMOPYYEHUIO OpraHa NpeIBapUTENIbHOIO CIEJICTBHS, JO3HAHUS, a TaKXe HHOIo
ONEPATUBHO-PO3BICKHOTO opraHa49.

BrimensnoxkeHHoe TOKa3bIBa€T, UYTO BO3HHUKAKOIIME TPOoOIeMbl B JaHHOU cdepe Hamzopa
MMEIOT JIOCTaTOYHO IIMPOKHUHN TMEpPeUYeHb — OT MPOBEPKH OOOCHOBAHHOCTH TMPOBEICHHS TOTO WU

HWHOTI'O OIICpAaTUBHOI'O MEPONIPUATUA, 1O CO6J'IIOI[€HI/I$[ 3aKOHHOCTH IIPpU €T0 IMPOBCACHUHU U IIPpU

® Cwm.: Aeanecsin A.A. TeopeTHueckWe M MPABOBBIE OCHOBBI HCIIONB30BAHHS PE3YNbTATOB
OIEPaTUBHO-PO3BICKHOM  JI€ATEIBHOCTH TIPU  PacCIeOBaHUM IpecTymeHuil. Jlucc...K.10.H.
Bmagumup, 2005. C. 127; 3emcrkoséa A. JJOKyMEHTUPOBAHKUE PE3YJIbTATOB ONEPATUBHO-PO3BICKHBIX
meponpusitaid / Poceuiickas rocturmst, 2001, Ne 7 // CIIC KoncynbranTlInroc.

" Kimmmos U.A., Cunmnos I'. K., Casonosa H.W. Eme pa3 0 He0OXOAMMOCTH COBEPIIIEHCTBOBAHMSI B
cpepe OPJ] / IIpoOiaeMbl COBEpIICHCTBOBAHUSI OINEPATHBHO-PO3BICKHOTO 3aKOHOJATELCTBA
(MaTepHalibl KpYyIJioro croia, nocpsimeHnoro 10-neruto npunstus denepanpHoro 3akoHa 06 OP/I).
C.18.

*® Kpamennnankos H.WU. Ykas. Cou. 43.

* KommenTapuii k ®enepansromy 3axony «O6 OPJly (mocrateiinsrii) / Iox pex. Jy6sruna FO.I1.,
Hy6srunoit O.I1., Muxaiinsiuea E.A. // CIIC Koncynprantllitoc.



ONpPENIETICHUY MIPEEIIOB IEUCTBUI ONEPATUBHBIX COTPYAHUKOB C LIEJIbI0 HE TONYCTUTh COBEPILICHUE
MIPOBOKAIUU ISl IOCTHKEHUS TTOJIOKHUTEIIBHOTO pGSyJIBTaTaSO.

Cka3zaHHOE CBHJETEIbCTBYET O TOM, YTO B IUIAHE KOMIIETEHTHOCTH 3aKOH JOJKHA OBITh
TpeOoBaTelIbHA HE TOJHKO B OTHOIICHUH ONEPATHBHBIX PaOOTHUKOB U JO3HABATellel, HO K CAaMHM
IIPOKYypOpaMm, a TaKXke MpeaesaM NpoKypOpCKOoro Haa3opa.

B Teopum OPJ] B mnocimemHee Bpems BeAyTCS OXXHBJICHHBIE OOCYXICHHS BOMpOca O
npoeccuoHaTbHON KOMIIETEHTHOCTH IIPOKYPOPOB, OocyliecTBIsomux Haazop 3a OP/l. B wactHocty,
IIOJIHUMAETCSI BOIIPOC: JIOJDKEH JM HUMETh MPOKYpOp 0co00€ pa3pelIeHHE WIM IOJHOMOYME IS
nonycka k Hamzopy 3a OPJl. Ha nmanHblii MOMEHT, 3TOT Bompoc B PA Ha MHCTUTYLIMOHAJIBLHOM U
HOPMAaTHUBHOM YPOBHSIX HE YPETYJIUPOBAH.

B otnnuue ot PA B P® nansblii BOpoc cTan nIpeIMeTOM HE TOJbKO 3aKOHOAATEIBHOT0, HO U
BEJIOMCTBEHHOTO peryaupoBanus. Tak, ct. 21 3akona P® 06 OP/] rmacut, 4To HaA30p B yKa3aHHOU
chepe nearenbHOCTH ocyiecTBisier ['eHepanbHbii npokypop PD u  ynonnomouenmnvie um
MIPOKYPOPBI.

TakuMm 0o0pa3om, 3aKOH BO3JIaraeT HaJI30p TOJIBKO Ha YIOJIHOMOYEHHBIX Ha 3TO MPOKYPOPOB,
yrBepxkACHHbIX [Ipukasamu ['enepanbHoro npokypopa P®.

DT0 00BSCHSETCS HECKONbKHMH (haKTOpaMu. Bo-MepBbIX, MPOKYPOP TOJDKEH XOPOIIO 3HATH
toHkoctu crnenuduku OPJl, ObITh cmenuanbHO MOATOTOBIEH K HeH, a Bo-BTOphiX, OPJ[ B
OOJBIIMHCTBE CBOEM HOCHT CEKPETHBIH XapakTep, U yTeuka WH(GOpMaIllMd MOXET MOMENIaTh WU
CBECTU Ha HET paboTy OINepaTUBHO-PO3BICKHBIX OPraHOB WJIM HE3aCIy)XeHHO OpOCHTh TEHb Ha
rpakJiaH, OKa3aBIIHUXCSA B TOJIe 3peHUsi 3THX opraHoB. ClenoBaTeabHO, KPYT YIMOJIHOMOYEHHBIX
MIPOKYPOPOB CYKEH J0 HEOOXOUMBIX HpeI[eJ'IOBSI.

Ornpenenenne xapakTepa MOJHOMOYHMI TMPOKypopa MpU OCyLIeCTBIeHMHU Haazopa B OPJ]
SIBJISIETCS] OJTHOM U3 OCHOBHBIX MTpo0ieM. MHEHUSs HcclieIoBaTENeH M0 JAHHOMY BOTIPOCYPACXOASTCS,
Y HE BCETJla OJJMHAKOBO OIEHMUBAETCS XapaKTep MOJTHOMOUYNN MpoKypopa B 3Toi chepe.llo-paznomy
paccMaTpuBaeTCs BOMNPOC O BIIACTHO-PACIOPSIUTEIBHOM XapakTepe MOJHOMOYMI MPOKypopa B
cdepe OP/I.

[TpoGyieMb! onpeaeneHus MOJIHOMOYUH MIPOKYpOpa MPOKYPOPCKOTO HA/A30pa 3a COONI0ICHUEM

3aKOHHOCTH B OPI[ SABJIAJIUCH TPCAMETOM HUCCIICAOBAHUA, KAK MbI YK€ OTMCHAIIN, MHOTUX YYCHBIX.

0 Kankarnos B.M. IIpoGieMbl pasrpaHHYeHHs NPECEUCHHS MPECTYIUICHWHA M MPOBOKAIMH KX
copepienwus / YromoBHoe mipaBo. 2007. Ne 6.

> Kommenrtapuii k ®enepanmsHomy 3akoHy «O mpokyparype Poccuiickoit ®deneparum» [/ C
NPUIIOKEHUEM BeIOMCTBEHHBIX HOpMaTHBHBIX akToB. [Tox o6m. pea. FO.U. Ckypatoa. M. 1996, C.
137-138.



Hampumep, B.K. 3BupOynp u A.M. J)KykoB, Takke COOTHOCSAT TOJHOMOYHUS MPOKYpoOpa ¢ KPyrom
OCHOBAHHI ¥ TIPEIeIaMH IPOKYPOPCKOTo Ha30pa B 3TOi cepe™.

Tak, Hanpumep, mpenensl NpokKypopckoro Hanzopa 3a OPJ] orpaHuueHbl B ClEIyHOLIEM.
CBeneHus 0 NMIaX, BHEAPEHHBIX B OPraHU30BaHHBIE IPECTYIHbBIE TPYIIIBI, O IITATHBIX HEIVIACHBIX
COTPYAHHUKAX OpraHoB, ocymecTBisitomux OPJl, a Takke o nuIax, OKa3bIBAIOIINX COJAEHCTBUE 3TUM
opraHaM Ha KOH(UICHIMAIBLHOM OCHOBE, MPEICTaBISIOTCS MPOKYpOpaM TOJBKO C COIJIacus
NEPEYUCIICHHBIX JIMI[ 3a HUCKIIOYEHHEM CIIy4aeB, TpeOYIoIUX MpPUBICYEHHUS] K YrOJOBHOU
orBercTBeHHOCTU (4. 3 cr. 35 3akona PA o6 OPJ). IIpokypop He BMEUIMBAETCS B TAKTUKY U
MeTouKy nposeneHuss OPM, a mpoBepsieT Julllb 3aKOHHOCTh UX IPOBEICHUS.

Tak, B 4. 2 c1. 35 3akona PA 06 OPJ/] roBoputcsi, 4TO MpH OCYIIECTBICHUH HAJA30PHBIX
MOJTHOMOYMI, MO TpeOOBaHHIO MPOKYpOpa PYKOBOIUTENIU OpraHoB, ocyuiectBisoomux OPJI,
00s3aHbl IPEICTaBUTh €MY JOKYMEHTAJIbHbIE OCHOBAHMS JUISl MPOBEACHUS STUX MEPOIPHUATHH, U
WHYI0 HeoOxoaumyro unH(popmanuio. [Ipokypop o00s3aH obecneunBaTh KOH(MUIECHIIUATBEHOCTh
MIPEICTABICHHBIX €EMY JOKYMEHTOB U CBEIACHUM.

Bonpoc o ToMm, Kakue MMEHHO ONEpPaTHUBHO-CIYKEOHbIE NOKYMEHTHI IPEIOCTaBISIOTCS IS
03HAKOMJIEHUS, B TEOPUU pacCMaTPUBAETCS [1O-Pa3HOMY.

ABTOpbI KOMMeHTapus K 3akoHy 00 OP/[ yrBep»kaatoT, 4To pyKOBOJIUTENb ONEPATUBHO-
PO3BICKHOI'O OpraHa BIpaBe HE MPEACTaBIATh IPOKYPOPY ONEPAaTUBHO-CITYKEOHbIE JOKYMEHTHI,
OTHOCSIIMECS K TOM YacTH IEATEIbHOCTH, KOTOPask HE BXOJUT B MPEAMET IIPOKYPOPCKOTO Haz[3opa53.
ITo muenuto B. Poxnuna u 1.®. /leMnnoBa npoKypop BIpaBe 3HAKOMUTHCS CO BCEMU

MaTepuajgaMH U OlepaTUBHO-CIIYKEOHBIMU IOKYMEHTAMHU, KOTOPBIE €CTh B JIeJie OTIEPaTUBHOTO
yuaera®™,

A.®. Kosyces npenaraer BKJIOYUTh B UUCIO ONEPATUBHO-CIYKEOHBIX IOKYMEHTOB, KOTOPbIE
NPEJCTaBISIIOT  MPOKYpOpy, TaKXKe Jena  JUL, OKa3bIBAIOUIMX  COJCHCTBHE  oOpraHam,

ocymectBisitouuM OPJI 1 cratucTryeckyro nHpOpMaIHIo 0 pe3yabTaTax OPII™.

>2 3BupOyne B.K., KykoB A.M. Hekotopsle BOMpoOCH MNPOKYpOPCKOTO Haa30pa 3a TOYHBIM

UCIIOTHEHUEM 3aKOHOB B JEATEIBLHOCTH MWIIMLIMH o OoprOe ¢ mpectrymHocThio // Bompocs
kpuMuHATHCTHKE. 1961. Ne 1-2. C. 80-82.

>3 KommenTapuii k @enepansHomy 3akoHy «O0 onepaTuBHO-PO3BICKHON AESITEIbHOCTUY / OTB. pe.
U pyK. aBT. koi-Ba A.1O. llymunos. M.: Bepaaxt. M., 1997. C. 189.

> Poximu B. 3akon PO «O6 OTIEPAaTUBHO-PO3BICKHON JEATEILHOCTHY U MPOKYPOPCKUA Haa30p. //
3akoHHOCTH. 1995. Ne 12. C. 8; lemunoB 1.®D. 3naueHue onepaTUBHO-PO3BICKHOMN JIEATEIHHOCTH JIJIS
yroJIOBHO-TIpoIieccyanbuoro mpousBoactBo // Cynebuas pedopma W mpoOIEMBI  yrOJOBHOTO
cynonpousBojactea: C6. Hayu. Tp. M.: HUU I'enepanbhoii mpokypatypst PD, 1995.



AHanu3upys JaHHbIE U3YYEHHUs NPAKTUKHU MPOKypopckoro Haaszopa, O.[1. }KyK56 BBIJICIISIET
CJIeYIOIIME TUITUYHBIC HApYIICHUs ToJIokKeHH 3akoHa 00 OPJl onepaTMBHBIMH COTPYIHUKAMU TIPH
paboTe ¢ 1e1amMu ONepaTUBHOIO YYeTa:

1) Hapyuienue mopsiika W yCIIOBUIl 3aBe/ICHHs, BEACHHS, MPOMJICHUS U MPEKPAIICHHS e
OIIEPaTUBHOIO Y4€Ta;

2) HapymieHue cpoKoB 3aBeJICHUS JIeT ONEPATHBHOTO Y4eTa, PETHCTPAIlMH HX, B TOM YHCIIC B
LEJSIX yAy4YIIeHUs CTaAaTUCTUUECKUX ITOKa3aTellel;

3) CoxpsiTHe 3asBICHUI U COOOIICHUII O MPECTYIUICHUAX B JeJaX ONEPATUBHOIO y4eTa MO
BUJIOM ONEepaTHBHON MHpopManuu, 6e3 perucTpanuy B KHUIE ydeTa, U MPOBEJCHUS IPOBEPKU B
nopsiake cT. 144 YIIK PO (ITopsiagok paccMOTpeHHsI COOOIEHUSI O TPECTYNJIEHHH);

4) CoKpbITHE OT y4eTa TSHKKUX WA 0C000 TSHKKUX MPECTYIUICHUH (HanmpuMmep, YMBIIUICHHBIX
yOuICTB — 1O BUJOM O€3BECTHOTO OTCYTCTBHSI Ipa’kAaHuHA (YTpaThl CBSA3M C POJCTBEHHUKAMHU),
oOHapy’KeHHe HEOIIO3HAHHBIX TPYIOB 0€3 MPU3HAKOB HACUIbCTBEHHON CMEPTH);

5) HesakoHHas mepechUIKa el ONEPATHBHOIO y4YeTa M3 OJHOTO ONEPaTHBHO-PO3BICKHOTO
oprasa B JIpyrou;

6) He nampaBieHue 1o ajpecary «He NPOQHUIBHON» ONepaTHBHONW MH(OPMAIMU COTJIACHO
IIpaBUJIaM MOJBEIOMCTBEHHOCTH;

7) ®opmaibHOCTh npu ianupoBanuu OPM, 6e3 yueTa KOHKPETHO# ONepaTHBHOW CUTYAIHH;

8) IlpoBenenue otraenbHbix OPM B HapylieHHWE 3aKOHHBIX OCHOBAHUM M YCIOBHHA WX
IIPOBEJCHMUS;

9) BosokuTa TmpH TMPOBEICHHH OIEPATUBHO-PO3BICKHBIX MEPOIPUSATHIA, HEBBIMOIHCHNE
COOCTBEHHBIX IIJIAHOBBIX MEPONPHUSATUH U MEPONPUSITUHA, MPETYCMOTPEHHBIX COOTBETCTBYIOLIUMU
BEJJOMCTBEHHBIMHY MHCTPYKLIUAMHU U IIPUKA3aMU;

10) HaxoruieHue B Jefiax ONMEPATUBHOTO y4eTa MAaTEpUaOB, HE SBISIONIMXCS PE3yIbTaTOM
OPJI;

11) TIpencraBnenue pe3ynbraroB OPJ] pyKOBOIUTEINIO CIIEACTBEHHOTO OpraHa, cjeJ0BaTelio,

oprany JO3HaHUWA, 103HABATCIIIO 0e3 BeIHECEHUS COOTBETCTBYIOIIECTO ITOCTAHOBJICHUSA ;

> Kozycer A.®. IIpokypopckuil Haa30p 3a HMCIOJHEHUEM 3aKOHOB B ONEPATUBHO-PO3BICKHOM
JESITEIIbHOCTH: COBPEMEHHBIE MPOOJIEMBI TCOPHH U TpakTHKH. /luc a.10.H. - M., 2001.

% Cm. Kyk O.Jl. TunuuHble HapylIEHUs] U MEPbI IPOKYPOPCKOTO PEarupoOBaHMs MPHU BBISIBICHUU
HapyiieHuii 3akoHoB B OPJ[ B Xome ocyiiecTBieHus orepatuBHON paspabotku / TIpoGriembl
obecrnieueHns 3aKOHHOCTH, TTPABOIOPSIKA, IPaB U CBOOO YeIOBEKA U TpaKJaHNHA B COBPEMEHHBIX
YCIIOBUAX: COOPHUK MaTEepHAJIOB Hay4d.-TipakT. ceM. M., 2014. C. 73-75.



12) Hewamiexamuii BEIOMCTBEHHBIH KOHTPOJIb — OTCYTCTBHE IMCBMEHHBIX YKa3aHHi
pyKOBOAMTENS opraHa, ocyuecTistomero OPJl, KOHTposs 32 UX UCHOJHEHUEM U HEMpUMEHEHUe
Mep TUCIHUILTMHAPHOTO BO3IEHCTBHSA K IOJKHOCTHBIM JIMIAM, JONYCTHBIINM HapyIlIeHUE 3aKOHA.

B cooTBeTcTBUU C BBIIIEU3T0KEHHBIM IIPE/JIaracM BbILACTUTh IPUMEPHBII ITepeueHb BOIIPOCOB,
OTBETHl Ha KOTOPBIX U OyayT oTpaxkaTh 3((PEKTUBHOCTH MPOKYPOPCKOTO HAIA30pa B CTaauU
BO30Y)KJICHHsI YTOJIOBHOTO JIejIa:

1. Ilepeuens moapasaeseHui, JOIKHOCTHBIX JIUI, OXBAYEHHBIX IPOBEPKOIA;

2. KonuuecTBO NMPUHSTHIX PELICHUI IO 3asBICHUSM, COOOLICHUSM (B TOM 4HCIE, B BUJC
BO30Y>KJICHHBIX YTOJOBHBIX JI€JT); IMOCTAHOBJICHUM 00 OTKa3e B BO30OYXKICHHH YrOJOBHOTO JIENa;
COOOIIeHNH, HAITPABJICHHBIX T10 MOIBEJOMCTBEHHOCTH (M3 HUX — HE3aKOHHO, a TAK)KE C HapyIIEHHUEM
YCTaHOBJICHHOTO CPOKa);

3. KonmdecTBO M3ydeHHBIX MPOKYpPOPOM MAaTepHajoB (M3 HUX — C HE HMCTEKIINM CPOKOM
MIPOBEPKH); OTMEHEHHBIX PEUICHUI 00 OTKa3e B BO30YKICHUU YrOJIOBHOTO Jiena (C HalpaBlICHUEM
MaTepuana Ha JOMOJHUTENIbHYIO MPOBEPKY, C BO30YKIECHHEM YrOJOBHOTO Jeja), MUChbMEHHBIX
YKa3aHUH;

4. OCcTaTOK HEPaCCMOTPEHHBIX COOOIIEHUN, KOJWYECTBO MATEPUAIOB B OCTAaTKEe IO
npeabIAyIIei MpoBepKe (M3 HUX — XapakTep MPHUHATHIX MO HUM PEIICHH, BHOBb OCTABIIMXCS HE
pa3pelIeHHbIMU), OCTaTOK MAaTepHalioB, IO KOTOPbIM MCTEK YCTAHOBJIEHHBI 3aKOHOM CpOK
HPOBEPKH;

5. Cpoku pa3penieHust CooOIIeHUH 0 IPECTYIICHUH (U3 HUX — HapyIIEeHHbIE CPOKU IIPOBEPKH,
XapakTep HapyIIeHNUH, BBISIBJICHHBIX B XOJI€ TPOBEPKH);

6. KakoBbl NpHUMHBI OTKa3a B BO30YXKICHHWH YTOJIOBHOTO [€Jla IO MOJArOTOBJICHHBIM
MaTepHaiam; MpeKpalieHns yroJoBHbIX /e, BO30YKIEHHBIX B CBS3U C OTMEHON MOCTaHOBJIEHUH 00
OTKa3e B BO30YXJIEHHH YTOJIOBHOTO Jieja, T/l HHUIMATOPOM OTMEHBI IIOCTaHOBIIEHHSI 00 OTKa3e B
BO30YX/IEHHH YTOJIOBHOTO Jieiia ObuT poKypop (¢ ykazanuem ctatbu YK PA, natel Bo30yxnenus ),

7. AHanu3 pe3ynbTaTOB MEp pearupoBaHUs MO pe3ysibTaTaM MpeablIylie npoBepku (B TOM
qucie, pelleHHe OpPraHU3alMOHHBIX BOIPOCOB, OKa3blBajach JIM MPOKYpaTypol MpakTHUecKas,
MeTOouYecKas MOMOIb B YIYUIIEHUH pabOThI IO pa3pelIeHn0 COOOIIEHUN O MPECTYIIICHUSX );

8. KonkperHbIe IpeNIOKEHNS TIPOKYPOPa 10 YITYUIICHHIO Pa0OTHI TIOJHAI30pPHOTO OpraHa,

ad TAKIKC COBCPIICHCTBOBAHUIO HA/I30Pa HA TAHHOM YYaCTKC.



Tema 3. IIpo6seMbl MPOKYPOPCKOTo HAI30PA 32 ONEPATUBHO-PO3bICKHOM

ACATECJIbHOCTHI0O HA CTAAUHU NIPEABAPUTEIBHOI'O PacC/IeI0BaHUS

C MomeHTa BO30Y)XIEHHUS YTOJIOBHOIO J€Ja M Ha IMPOTSHKEHUU BCEro IPEIBAPUTEIIHLHOIO
paccieoBaHus JeSITEIbHOCTD ClIeloBaTesel, Jo3HaBaTellell He MOXKET B IOJIHOW Mepe 3(p(eKTUBHO
(GyHKLIMOHUPOBATh 0€3 ONEepaTUBHO-PO3BICKHOTO COIPOBOXKAEHUS, MOJ KOTOPHIM IOHUMAeTCs
«KOMIUIEKCHAss CHCTeMa OIIEpAaTUBHO-PO3BICKHBIX ~ MEp, HAIpPaBICHHBIX HAa  COICHCTBHE
CBOEBPEMEHHOI'0 U ITOJIHOT'O PACKPBITUS U PACCIEA0BAHUSA KOHKPETHBIX npeCTyHneHI/Iﬁ»57.

Ilepen omnepaTUBHO-PO3BICKHBIM COIPOBOXKICHUEM JOCYIE€OHOTO MPOM3BOJACTBA  CTOST
cleAyIonme crnennuyeckue 3aaadu:

1) ycTaHOBIJIEHHE JIULL, TOJICHKALINX IPUBICYCHHIO K YTOJIOBHOI OTBETCTBEHHOCTH;

2) noObIBaHKHE WHPOPMAIMH, HEOOXOUMOM ISl CPOPMUPOBAHUS HCTOUHUKOM JJOKA3aTEIILCTB
71100 BBIIBUKEHHUS CIIEICTBEHHBIX BEPCHIi;

3) oka3aHWe TOMOLIM CJEJAOBATENI0 [P HPOBEPKE OTHOCHMOCTH  OINPEICICHHBIX
JI0KA3aTeJIbCTB U IIPU IPOBEJACHUH CIIEACTBEHHBIX JCHCTBUN;

4) oCylIECTBIICHHE OMEPATHBHOTO KOHTPOJIS 32 OOBHHSEMBIMH M UX CBSI3SIMH C IEIBIO
BBISIBJICHHSI MEP 110 IPOTUBOJEHCTBUIO OpraHaM pacclleJOBaHMs U Cy.y;

5) BbIBJICHHE paHEe HEU3BECTHBIX (AKTOB (BMM30[0B) MPECTYIHON JAESTEIbHOCTH
OOBUHSIEMEIX;

6) ompezeneHue crocoda MONyIeHHs JT0Ka3aTeIbCTB MPOIECCYaTbHBIM IYTEM.

Kak nokassiBaeT cie/cTBEHHas! IPAKTHKA, CJIEA0BAaTEIN OCOOEHHO HYKJAI0TCS B pe3yJibTaTax,
TaK HAa3bIBAEMBIX, OIIEPATUBHO-TEXHUYECKUX MEPONPUATUH, B KOTOPBIX JOJSA TEXHUYECKOIO
KOMITOHEHTa OY€Hb BBICOKA. Kak mpaBuiio, OHU MPOBOJIATCS HA OCHOBAHMM PELICHUS Cy/1a.

He cmotps Ha TO, uro OPM, orpaHnymuBaroniie KOHCTUTYLIMOHHBIE IpaBa 4YeJOBEKa,
IIPOBOJATCS TOJBKO HAa OCHOBAHWM DPEILIECHUS Cyla, STU MEPOIPUATUSA HE IOJKHBI OTTOPraTbCs M3
paMoK MPOKYPOPCKOT0 HAJ30pa, MOCKOJIbKY MEPhI Cy/1I€OHOT0 KOHTPOJISI HE BCErla JOCTATOUHBI JIs
rapaHTUPOBaHUs COOJIOJIEHUS NpaB yejoBeka npu nposeneHun 3tux OPM. OueBuaHo, 4TO 371€CH

CyJeOHBIN KOHTPOJIb «HYXAAETCS B MOJAEPKKE» CO CTOPOHBI TPOKYPOPCKOTO HA30DpA.

7 .

" Yepiana B.M. [TponeccyanbHbie (OPMBI B3aMMOICUCTBHUSI OPTaHOB MPEIBAPUTETHLHOTO CIIEICTBUS
Y OPraHoB, OCYIIECTBISIOIIMX ONEPATUBHO-PO3BICKHYIO NEATEIbHOCTh, [0 YTrOJIOBHBIM J€laM Ha
JOCYAeOHBIX CTaIUAX YrOJIOBHOTO Iporecca. Jluce.. . kanm.ropua.Hayk. Mxkesck, 2005. C. 148.



OpHako coueTaHue cy1e0HOro KOHTPOJIS U IPOKYPOPCKOT0 HaA30pa MpH COOIIOIEHUH PEeKUMaA
3akoHHOocTH OPJl mpuBogutr K mnpobieme OOOCHOBaHMS HEOOXOAMMOCTH JIBOMHOIO KOHTPOJIA.
Vka3aHHBII BONPOC MHUIMHMPYET TAKKE IAUCKYCCHIO O BO3MOXXHOCTH pPEaJU3alUU IOJHOMOYMS
IPOKYpOPa Ha OIPOTECTOBAHHE CyIEOHBIX PEIICHHIT .

C npunstuem 1998 r. YIIK PA koHTposIbHBIC (DYHKIIHI CyZla B OTHOIIEHUUTIPEABAPUTEIHHOTO
paccieoBaHus 3HAYUTENIbHO paciiuperbl. CyJl KOHTPOJIMPYET CIENCTBEHHbIE AeHCTBUS, U30paHue
MEp IMPECEYCHUs], CONPSHKEHHBIX C OTPAHMYEHUEM KOHCTUTYLMOHHBIX IIPaB TPaXkIaH, a TaKkKe
paccMaTpUBaeT >KaloObl Ha HE3aKOHHBIC JCHCTBHS M PEIICHHs OPraHOB JO3HAHUS, CIEICTBUS,
IpOKypatypsl. Bee ocTaibHOE — 00BEKT IPOKYPOPCKOI0 HAA30pa.

B aroii cBs3u untepecna nosuius E.B. Comnneoii: «C 0HOM CTOPOHBI, Cyly OTJAaHO MPaBO Ha
CaHKLMOHUPOBAHUE HEKOTOPBIX ONEPATUBHO-PO3BICKHBIX MEPOIPUATHI, UTO MpEANoIaraeT u NpaBo
CyJZla KOHTPOJIMPOBAThH COOJIIO/ICHHE HATMYMS 3aKOHHBIX OCHOBaHMH UX mpou3BojcTBa. Ho ¢ npyroii
CTOPOHBI IIPOKYPOP IPHU3BaH OCYIIECTBIATH HAA30p 3a 3aKOHHOCTBIO OIEPATUBHO- PO3BICKHBIX
MEPONPUITUIA B LEJIOM, B TOM 4YMCJIE 3a 3aKOHHOCTbIO IpoBeneHuss OPM, ocyiuecTBiasieMbIX C
paspemienus cyna. IlpobGnema B JaHHOM cCilydae 3aKJIO4YaeTcsi B HEYperyJIHpOBaHHOCTU
3aKOHOJATeIbHON 0a3bl 10 JaHHOMY BOIPOCY B cllydyae OOHapy>K€HHs IMPOKYpOPOM BBIHECEHUs
CYJIOM HE3aKOHHOI'O MM HEOOOCHOBAHHOI'O IOCTAHOBJIEHHS IO CAaHKLIMOHUPOBAHHUIO ONEPATUBHO-
PO3BICKHOTO MEPOIIPHSTHS ».

WuTepecHa Ha 3ToT cuet no3uuus WU.JI. [lerpyxuna o Tom, 4TO «cy1 — 60jee HaJeKHbI rapaHT
IIPaB JIMYHOCTH HA IIPEIBAPUTEIBHOM CIEACTBUH, YeM IPOKYpop. OH He CBS3aH BEJOMCTBEHHBIMU
MHTEpECaMH, HE3aBUCUM, HE HECET OTBETCTBEHHOCTH 3a PACKPBITHE IMPECTYIUICHWM, OrpaHUYEH
pamMkaMu cyAeOHOI Mpouenypsl, U, CIEAOBATEIbHO, HET CMBICIA MMETh Ha IPEIBAPUTEIILHOM
CJIEICTBUU Kak Obl JBOMHOM 3aCJIOH OT OIIMOOK U 310ynorpebienuil. [Ipu xopoiro nocraBieHHOM
CyZeOHOM KOHTpPOJIE€ IPOKYPOPCKUIT Ha30p CTAHOBUTCS M3AIITHIMY .

JlanHas Touka 3peHus He 6eccriopHa. Mel ¢ TpyaoM coriamaemcs ¢ MHeHueM M.JI. Ilerpyxuna

B YaCcTH, Kacarolleiicsi TOro, 4tro cyneOHBbIH KOHTPOJb IO YTOJIOBHBIM JejlaM Bce-Taku Oosee

HE3aBHCHUM, YEM MPOKYpPOpCKuil Hag30p. Ho, B cBeTe KOHIENINUH MOCIEIHUX

>% Cm.: Poxaun B. 3akon P® «O6 OIIEPATUBHO-PO3BICKHOM AEATEIBHOCTH» U IPOKYPOPCKUM HAN30D
| 3akonHocTh. 1995. Ne 12. C. 8; Yysunes A. Ilpoxypopckuii Haa30p 3a UCIIOJTHEHUEM 3aKOHOB B
OTIepaTUBHO-PO3BICKHOM JIeATeIbHOCTH / 3aKOHHOCTB. 1995. Ne 6. C. 24.

% Cm.: Commesa E.B. AkryanbHbie TPO6GIeMbl IPOKYPOPCKOTO HAA30pA M PAacCieTOBAHHS
nopeCTynneHHﬁ B MECTax JIMIIEeHUs cBoOoabI. Jlucc. .. kanm.ropua.Hayk. M., 2000. C. 132-133.

6 [Metpyxun W. npokypopcKuii HaI30p U CyIeOHBIH KOHTPOJIb 3a cienctBreM / Poccuiickast
foctumms. 1998. Ne 9. C. 12.



3aKOHOJATEIbHBIX HW3MEHEHUIl BOMPOC O CTENEHH HE3aBUCUMOCTU JTHX Mep obecrneueHus
3aKOHHOCTH TEPSIET CBOIO aKTYaJIIbHOCTh, TOCKOJIbKY YTOJIOBHO-TIpOIlecCyalbHasl MOJIUTHUKA MOLLUIA 10
IyTU YCWJIEHUS POJIM CyZa B J0CYA€OHOM IIPOU3BOJICTBE.

Ho mexny tem, ckiaiapiBaeTcs MapajoKcajibHas CUTYyallUs, NMPH KOTOPOU IMpolieccyalbHbIe
MOJIHOMOYHS TMPOKypopa HE B TOJHOW Mepe peallu3yloTCs IMpU OCYUISCTBICHHUU HaJI30pa W,
OJTHOBPEMEHHO, HEAOCTaTO4HO 3()(PEeKTUBHO MPUMEHSAETCs CyAeOHBIH KOHTPOIb (HE rOBOPS YK€ O
BEJIOMCTBEHHOM KOHTPOJIE).

Ham Omu3ku Hayunwsie mosunmu .M. Eropoma, A.I'. XanumynuHa, KOTOpPBIE CUYHMTAIOT, YTO
CylneOHbI KOHTPOJb Ha NPEIBAPUTEIBLHOM CIIEJICTBUM HMEET CMBICA TOJBKO B KauecTBe
JIOTIOJTHUTEIBbHON rapaHTuu 00ecreyeHns 3aKOHHOCTH IIPU pacclieJOBaHUU NPECTYIUIEHUH, a He KaK
CPEICTBO TMOJABJICHUS CYIIECCTBYIOIIEH CHUCTEMbl rapaHTuil 3akOHHOCTH. CTajo ObITh, CyaeOHBIN
KOHTPOJIb U MPOKYPOPCKHM HA30p JOJKHBI HE TOJIMEHSATH, a IOTIOIHITh APYT I[pyra61.

Ha mpakTuke Mbl 4aCTO CTAJIKUBAEMCSI C CUTYAIHsIMH, KOTJa ONEPATUBHO-PO3BICKHBIE OPTraHbI
B IIOCTAaHOBJEHMSX O BO30yXkJAeHHHM XxonaTaiictBa o mposeneHun OPM  orpanuunBaroTcs
0E€3MOTHBHON KOHCTAaTalMel OOCTOATENbCTB, MMEIONINX, [0 WX MHEHHIO, OIEPATUBHO-PO3BICKHOE
3HAYEHHE, UIIH K€ X NIEPEUUCIICHUEM.

B cuny cneunduku caMoro npoBeaeHus Cy1eOHOro 3ace/laHus, a TaKKe CPOKOB, OTBEJICHHBIX
Ha €ro IpoOBEJEHUE, CyIbs HE MOXKXET BCECTOPOHHE HCCIIEN0BaTh 3aKOHHOCTb, OOOCHOBAHHOCTH
pesyasTatoB OPJl, mpexacraBnennsix cyObektoM OPJl B kauecTBe (aKTHMUECKHMX OCHOBAHUM
npoBeneHust 3Tux OPM. Jlng 3Toro HeoOXOOUMO CKPYHYJE€3HO O3HAKOMUTBHCS C MaTepualaMu
YTOJIOBHOTO Ji€Jla WM Jejla ONEpPaTHMBHOIO Y4eTa, IMPOU3BECTU IOINPOC JIMI, OCYHIECTBIISIOIINX
IPOBEJICHUE ONEPAaTUBHO-PO3BICKHBIX MEPOIPUSATHI M MHBIX MPOLECCYaIbHBIX IEHCTBUH, YTO, 1O
HalleMy MHEHHIO, 3HaYUTEJIbHO MPEBBICUT OTBEACHHBIN 3aKOHOM CpoK (12 4acoB) Ha BeIHECEHUE
cynebHoro nocranosienus (4. 4 ct. 284 VIIK PA).

Kak u3BecTHO, CyqeOHBI KOHTPOJIb HPEANoaraeT, BO-IEepBbIX, IPOBEPKY U OLEHKY CYIOM
coOI0IeHHSI BCEH CHUCTEMbI HOPM, PE3IOMUPYIOIINX 3aKOHHBIM BBIHECEHUE TOTO WM HHOTO PEIIeHUs
(coBeprieHre NEWCTBHS); BO-BTOPHIX, OIEHKY (haKTHYECKOW OOOCHOBAHHOCTH TaKOTO PEIICHMUS.
Mexay Tem, aHaln3 cy1e0HO-KOHTPOJIBHBIX IPOM3BOJICTB YKA3bIBAECT HA TO, YTO CY/bU BBIHYXJICHBI

YKIIOHATBHCA OT KPUTCPHUCB HO,I[06HOI71 OLICHKHU: HC UCCIICAY (I)aKTI/I‘-ICCKI/IC OCHOBaHUA,

1 Cm.: E2opoe .M. ipoKypOpCKHii Haa30p 3a COOTIOIEHUEM TPaB U CBOOO]T YEIOBEKA U TPaXKJaHNHA
B JIOCYJCOHBIX CTaIUsAX YroJIOBHOro Tmporecca. Jlwce...kanm.ropua.Hayk. CI16., 2000. C. 145;
Xanuynun A.I. CyneOHBIA KOHTPOJIb M MPOKYPOPCKHUI HAI30p 3a 3aKOHHOCTBIO paccielOBaHMS:
rpaHuIlbl ¥ BO3MOkHOCTH / YTosoBHOe mpaBo. 2000. Ne 1. C. 69.



JeKallue B OCHOBE XOJaTaliCTBa, CIEAys JOBOJAM OIEPATUBHO-PO3BICKHOIO OpraHa M, Kak
ciencTBue, He (opMupys cBoero yOeXIeHHs O ACHCTBUTEIbHBIX OOCTOSTENBCTBAX J€Na, CYyI
BBIHOCHT HEMOTHBHPOBAHHOE PEILICHHE.

B Teopum u mpakTMKM CyneOHOro KOHTPOJS 3a IpeIBapUTENbHBIM pPACCIEIOBAHUEM
Gurypupyer Takke BOIPOC O NPAaBOMEPHOCTH HCHONb30BaHUS pe3yiabTaroB OPJ] B kauecTBe
CaMOCTOSITENIbHBIX IOCTaTOYHBIX OCHOBAHUU /IS 3aKJIFOUCHHS JIMLA TI0/ CTPaXy?

Cpasy otmetum, uto B cT. 135 VIIK PA yromoBHO-IpolecCyanbHbIE JOKA3aTEIbCTBA HE
0003HaueHbl B KAauyeCTBE EJMHCTBEHHBIX OOS3aTENBHBIX OCHOBAaHMM Ui €€ IPUMEHEHHS.
3aKoHOJATENb HMCIOJIB3YeT TEPMHUH «MaTepuajbl, COOpaHHBIE 110 YrOJOBHOMY JAEIYy» U
«00OCHOBAaHHOE MOJI03PEHUEY.

B om0l cBA3M HeoOXoaumo ySCHUTH npaBoBble mno3uiuu KaccanumonHoro cyna PA
OTHOCHUTEJIBHO TIOHSTHA «O0OCHOBAaHHOE IMONO3peHue». Tak, NMpH pPacCMOTPEHUH BOIIPOCa O
CYIIHOCTH «OOOCHOBAHHOTO IOJIO3PEHUS» KaK 00s3aTelIbHOI0 YCJIOBUS JJS 3aKIIOUEHUS IO
CTpaxy, KacCallMOHHBIN cya PA XOTS M He HCIOJIb3YeT TEPMHUH «I0Ka3aTelIbCTBO», HO MPUMEHSET
TEepMUH «(pakTUIeckue nanubie» (cm.: 1. 19 pemenus Kaccanmonnoro cyna PA ot 24 ¢gespanst 2011
r. mo neny Barpama ['eBopksina (EK/1/0678/06/10)). Tepmun «dakTuueckue TaHHBIE» B CBOIO
ouepesib MCIOJIb3YeTCs 3aKOHOJATeNIeM IpU ONpPEIEICHUN MOHATUS «10Ka3aTeIbCTBO» B KAaueCTBE
ero cogepxarensHoro snementa (ct. 104 VIIK PA).

CuntaeM HEOOXOAMMBIM Takke OTMeTUTh, uTo ECIIY, mpeuneneHTHBIE pemieHUs KOTOPOTro
JeKaT B OCHOBE BBIIICYKA3aHHOW MPAaBOBOW TO3HMIMU KACCAIMOHHOTO CyJa, NMPH ONPEICICHUN
000CHOBAaHHOTO TOJO3PEHMs HE NPHUMEHSET MOHATHE «(aKTHUYeCKHe NaHHbIE» WU, TeM Ooee,
«mokasarenbcTBay. Tak, B myHkTe 32 pemenus ECITY o nemy FOX, CAMPBELL AND HARTLEY
v. THE UNITED KINGDOM (ot 27 mapra 1991 r. xano6a Ne 12244/86) nanucaHo:

«M3 noHATHSA «0O0CHOBaHHOE MOJJO3PEHNE)» CIENYET HATUUKNE pakmos unu céederuti (BbII€IIEH MHOM
— A.QO.), koTopble yOeasT 00beKTUBHOTO HAOJI01aTeNsl B TOM, YTO JIAaHHOE JIUII0, BO3MOXHO,
COBEPILIJIO MTPECTYIIIICHUEN.

OTcroz1a BBITEKAET BBIBOJI O TOM, YTO pe3ynbTaTsl OPJ] MOryT ObITh HCHIOIB30BAHBI B KAYECTBE
OCHOBAHMU NMPUMEHEHUs 3aKIIOYEHUsS O] CTPaXxy, C YCIOBHEM, €CJIM OHHU MOTYT OBITh OLIEHEHbI
CYJIOM.

B »TOM cMmpIcie 3HaYeHHE MPOKYPOPCKOTO HAa30pa COCTOMT HMMEHHO B TOM, YTOOBI
OCYILIECTBUTH POBEPKY pe3ynbTaroB OP/] Ha mpeamer:

1) conepxanust B HUX (DaKTHUSCKHX AAHHBIX, MOJATBEP)KAAIONINX HAJIHYHE OOCTOSTEIBCTB,

nepeunciieHHbIX B cT. 135 VIIK PA,



2) conepkaHHs B HUX (DaKTHYECKUX TAaHHBIX, YKa3bIBAIOIINX HA 000CHOBAaHHOCTB ITO/I03PEHHUS;

3) BO3MOKHOCTH OLICHKH 3TUX PE3YJIbTATOB BO BPEMs CYJCOHOT0 3aCeIaHMs.

[Tpu paccriejoBaHUH MPECTYIUICHNUN (0COOCHHO — COBEPIIIEHHBIX B YCIOBHSIX HEOUCBHIHOCTH),
Yare BCero MPOBOIUTCS TAKOE OMEPATUBHO-PO3BICKHOE MEPOTIPUATHE KaK «KOHTPOJIb TeIe(POHHBIX
neperosopos». A.FO. IllymunoB omnpenenser 3T0 ONEepaTUBHO-PO3BICKHOE MEPOINPUSTUE KaK
«COBOKYMHOCTB JCHCTBHUI MO KOHCIUPATUBHOMY CIyXOBOMY KOHTPOJIIO C MOMOIIBIO TEXHUYECKHX
CPEACTB IMEPEroBOPOB, BEAYIIUXCA IO JUHHUAM Tele()OHHON CBSI3U... WIH OJHOCTOPOHHHUX
coOOUIeHNH, M, KaK NpaBWiIO, MX (UKCAUM C LEIbI0 OOHAPYKEHHsS CBEICHHH O MpPecTYMHOU
JESATEIIbHOCTH H3Y4aeMOTO JIMIIA, BBISABICHUS €ro CBsI3€d M TOJNy4eHUs WHOW WH(GOpMAIUH,
CIOCOOCTBYIOIIEH PEIICHUIO KOHKPETHBIX 33724 OPJ1»%.

[To muenuio A.B. 3eMCKOBOH, XOTsS pe3yibTaThl MOAOOHOTO OMEPATUBHO-PO3BICKHOTO
MEPOTIPUSATHS Yalle BCero (UKCHPYIOTCA B MaTepHalaxX yroJIOBHBIX JIeJ, TEM HE MEHee OOoJblias
YacTh TAaKWX MAaTEpUaJIOB HE IMOJYy4aeT JI0KAa3aTeJIbCTBEHHOTO 3HAYEHWS BBHUAY HapyIICHUS
YCTaHOBJICHHOT'O MOPSAJIKA €r0 MPOBEICHUS U APYTUX OMIMOOK B XO/1€ UX HpOBeﬂeHI/Iﬂﬁs.

ITo muenuro B.M. Memikosa u B.I1. IToroBa, 17151 o0ecieueHus JOKa3aTeNbLCTBEHHOTO 3HAYECHUS
nanHoro OPM, Hapsy ¢ NOCTaHOBJIEHHMEM OIEPaTHUBHOIO COTPYJHUKA O IPOBEIECHUU JAHHOIO
OTIEPATUBHO-PO3BICKHOT'O MEPOTIPUSITHS, IOJKHA COCTABIISATHCS CIIPABKA OMEPATUBHO- TEXHUYECKOTO
MoJIpa3fieNieHus, a TaKKe MPHJIaraTbCcsi COOTBETCTBYIOIIAS 3aMUCh TeNe(OHHBIX MEPErOBOPOB IS
nepeayun JA03HaBaTeNto, CIE0BATENI0, KOTOPBIE B MOCIEACTBUN OTIPABIISIOT MOTYYEHHBIE JaHHBIE
B DKCHEPTHO-KPUMHHATUCTHYECKUE TOApa3ACNeHUs AN MPOU3BOACTBA JHOO MpeaBapUTEIHLHOTO
uccienoBanus, 1ubo cyaeOHoM skcnepTusbl. B mocneaHem ciydae pe3ysbTaThl MPOCTYLIMBAHUS
MOTYT OBITh MPU3HAHBI JOKA3aTeIbCTBOM .

doHorpamMmma U OyMaXHBI HOCHTEINb 3alMCHU MEPErOBOPOB MEPENAIOTCs CIEI0BATENIO s
MPUOOIIEHNS K YTOIOBHOMY JIeTTy B Ka4eCTBE BEIIECTBEHHBIX JI0KA3aTeNbCTB. JlampHEHIIHii TOPsIIOK
WX ucrnonb3oBanug onpenensercs YIIK.

JpyruM pacnpocTpaHEHHBIM BapUaHTOM MpU JIETAlIM3alMM TOJy4YeHHOW HHpopManuu

ABJIACTCA OOIPOC ONCPATUBHOI'O COTPYAHUKA, OCYHICCTBIIAOIICTO OIICPATUBHO-PO3BICKHOC

62 [Iymunor A.1O. KommenTapuii k @enepaibHOMy 3akoHY «O0 onepaTHBHO-PO3BICKHOM
nearensHOCTHY. M. 2003. C. 83.

%3 Cm.: 3emckoBa A.B. JIOKyMEHTHpOBaHUE PE3YNIbTATOB ONEPATUBHO-PO3BICKHBIX MEPONPHITHIL /
Poccuiickas roctuus. 2001. Ne 7. C. 64.

% Cwm.: Memkos B.M., [Toros B.II. OnepaTHBHO-PO3BICKHAS TAKTHKA U OCOOCHHOCTH JIeTaIU3aluu
MOJyYeHHOW HH(POPMAIIMU B XO/I€ TIPeIBapUTeIbHOTO ciencTeus. M., 1999. C. 40.



meponpusTtie. IIpokypop momkeH MMeTh B BUAY TO OOCTOSATENIBCTBO, YTO JAO3HABaTeNlb WU
CJIeZIoBaTelb HE YIOJIHOMOYEHBI IONpaIliBaTh ONEPYHOIHOMOUYEHHOTO 00 ONepaTUBHO-PO3bICKHBIX
CpeACTBaX W METOJaX MOJYYCHHUs INPEACTABIIEMbIX OOBEKTOB, M €CIHM Takas HE00XOAUMOCTh
BO3HUKJIA, TO, I0 MHeHUIO B.A. CeMeH1I0Ba, «OllepaTUBHBIA paOOTHUK BIIpaBE OTKA3aTbCs OT Jayu
TOKa3aHHii» .

3T0 00BSICHACTCSI, IPEXKIIE BCETO, TEM, UTO 10100Has HH(POPMAIHSI OTHOCUTCS K ACATEILHOCTH
BEJJOMCTBEHHOT'O KOHTpPOJISl OIEPATUBHBIX IOJApa3fe/ieHuN, K TOMY JK€ JlaHHblE€ CBEICHMS, B
cooTBeTcTBUU CO CT. 41 3akoHa PA 06 OP/I, oTHOCATCS K TOCYapCTBEHHOH TaifHe.

OpHo#l M3 mpoOsieM NPOKYpPOPCKOro Haja30pa B paccMaTpuBaeMoil cdepe aesTeabHOCTH
sBisiercs nmpoBeaenue OPM «cOop 00pa3iioB JUIsi CPaBHUTEIBHOTO HCCIIE0OBaHUMY. B ciiecTBeHHO-
ONEpaTUBHOM TMpPAaKTHKE HEoO0XoAWMocTh B mpoBeneHun dToro OPM  Bo3HMKaer, Koraa
HOJ03peBacMblii, OOBUHSIEMbIM OTKa3bIBalOTCS Y4acTBOBaTb B OJHOMMEHHOM CII€ZCTBEHHOM
neiictBum, npexycMorpeHHoM B 1. 36 YIIK PA, T.e. hakTudyeckn oTKa3bIBalOTCS J1aBaTh 0Opa3Iibl
rojoca, HeoOXoAMMBIE JUISI IPOBENEHUs JajbHeiield (OHOCKONUYECKOW  AKCHEPTU3bI.
Hcnonp3oBaHue pe3ysiabTaTOB JaHHOIO  ONEPATUBHO-PO3BICKHOIO  MEPONPUSITHSL  BBI3BIBAET
ONpECIICHHbIE TPYAHOCTH, @ BMECT€ C HUM M HapyllIEHHsA YrOJOBHO-IIPOLECCYaIbHOTO
3aKOHOJATEIbCTBA, B OCHOBHOM IIPH JIETAIIM3ALMH €r0 PE3YIbTaTOB.

B nanHOM cnydyae mpokypop 00si3aH MMETh B BHJIY, YTO IOJYYEHHBIE OINEPAaTUBHBIMU
paOOTHUKAaMHU TallHO OT M0J03pPEBAEMBIX, OOBHHIEMBIX OOBEKTHl (B TOM YHCIE ayAUO3alMCH),
NpeHa3HAYCHHbIE K MCIIOJIb30BAaHUIO B KauecTBE OOpa3lLOB JJIsl CPAaBHUTEIBHOTO HMCCIEIOBAHUS,
TaKKe MPEeJICTaBISAIOT co00i pe3ynbTaThl OPJ, Tpebyroriue nporeccyaibHOM MPOBEPKH HA MPEIMET
UX OTHOCHUMOCTU K Jelly, HpeXAe YeM MOKeT OBITh IOJOKUTEJIBHO pEeIlIeH BOIpOoC 00 Hux
HCTIONB30BAHMH B OKa3bIBAHIH .

OpnHoit u3 Hanbosee MpoOIeMaTUYHBIX C TOUKH 3pEHHSI POKYPOPCKOT0 Ha/l30pa ONepaTUBHO-
PO3BICKHBIX MEPOIPHUATHH, IPOBOJAUMBIX B paMKax IMPEABAPUTEIBHOIO paccieOBaHUs, SBISETCS
«ONEPATUBHBIN DKCIIEPUMEHT».

OnepaTrBHBIN SKCIEPUMEHT — OMEPAaTUBHO-PO3BICKHOE MEPOIIPHUATHE, CBSI3aHHOE CCO3/JTaHUEM

HCTJIACHBIX KOHTPOJUPYCMBIX yCJ'IOBI/Iﬁ U 00BEKTOB IJId MIPECTYIHBIX MOCATATCIILCTB B

65 CemennoB B.A. Bujieo- 1 3ByK0O3anuch B I0Ka3aTe€IbCTBEHHON €SI TETLHOCTH CIIEIOBATEIIA.
ExarepunOypr, 1995. C. 76-77.

% Vcaenxo B.H. JlomyCcTUMOCTD JJOKA3aTeNbCTB, MOTYYEHHBIX MIPU UCCIEI0BAHUM PE3YyIbTAaTOB
OTIEPaTUBHO-PO3BICKHOM eI TeNbHOCTH // 3akOHHOCTH. 2011. Ne 1.



LEIAX BBIABICHUS W 33[€p’KaHUs JIML, MOATOTaBIMBAIOIINX, COBEPUIAIOIIMX WM COBEPUIMBIINX
HpGCTyHJIeHI/ISI67

Jannoe OPM npoBOINUTBCS Ha OCHOBAaHUHU ITOCTAaHOBJICHHSI, YTBEPKIEHHOTO PYKOBOAUTEIIEM
OIEPATUBHO-PO3BICKHOIO OpraHa. YKa3aHHOE€ OIIEpaTUBHO-PO3BICKHOE MEPOIPHUATHE Yalle BCETO
IIPOBOJIUTCA C IPUMEHEHUEM TEXHUYECKUX CPEICTB.

[Ipy  mpoBeneHUM  JTAHHOTO  OMEPATUBHO-PO3BICKHOTO  MEPONPUATHS  HEOOXOIMMO
PYKOBOJICTBOBATbCSl [TOCTAHOBJIEHUEM, YTBEP)KJICHHBIM PYKOBOJIWUTEIEM OpraHa M IUIAHOM
MmepornpusaTHs. B mane, no cipaBenBomy 3ameuanuio A.C. L{BeTKOBOH, «TOKHBI OBITh OTPasKEHBI
KOHKpETHbIE OOCTOSITENIbCTBA, HAa IPOBEPKY KOTOPBIX HAIIPaBJIEH JSKCIIEPUMEHT, COAEpKAHUE
KOHKPETHBIX OIBITHBIX JE€HCTBUN, UX XApAKTEP, KOJUYECTBO U MOCIEAOBATEIBHOCTD; MECTO U BpEMs
€ro MpoBeJICHHUs, COCTaB YYACTHUKOB; MEPOINPUATHS M0 PEKOHCTPYKIIMH OOCTAHOBKHU U CO3JIaHUIO
HEOOXOJUMBIX YCJIOBMM S3KCIEpPUMEHTAa; pPAacyeT HEOOXOAUMBIX CHJI U CPEICTB; BOIPOCHI
B3aUMOJICUCTBUSA M KOOPAHMHALMM ITOAPA3JEICHNUN, YJaCTBYIOLIUMX B IIPOBEICHHMM JKCIIEPUMEHTA;
cpencTBa (UKCallMK X0Ja U PEe3yJIbTAaTOB IKCIEPHUMEHTA; MEphl M0 MPEIOTBPAIICHUIO BO3MOKHBIX
HEraTUBHBIX [TOCJIEICTBUI; HAPABIICHUSI UCIIOJIb30BAHUS PE3YyIbTaTOB SKCIIEPUMEHTA U 1%,

JlanHbIE CBeAEHUS NOJDKHBI HAXOAUTHCS B JI€JI€ ONEPATUBHOIO y4YeTa U IPENOCTABIATHCS 110
IIICBMEHHOMY 3aIlpoCy IMPOKypopa WM CyJa € LEIbI0 O3HAKOMIICHHS C COJAEPIKALIEHCS B HEM
UHpOpMaLUH.

Camoe BakHOE 00CTOSITEIBCTBO, Ha KOTOPOE JOJDKEH OOpaTUTh BHUMAaHUE IMPOKYpPOp, ITO
HEJIONYIEHUEe MPUMEHEHHE MPOBOKAIIMOHHBIX METOAOB Npu mnpoBeaeHuu aanHoro OPM, ocobo
KOHIICHTPUPYS BHUMaHUE Ha (PaKT MPUMEHEHHUS ONePaTUBHON KOMOWHAIUH.

Ocymectsisist Hagzop 3a OPJl, HepenKo MPOKYpOp CTAIKHMBAETCA C IMOJMEHOW INPOBENEHUS
OIHUX OIIEPATUBHO-PO3BICKHBIX MEPOIPUATHN JIpyrMMU. Bo MHOrom 3T0 3aBUCUT OT
HEypEeTryJINPOBAHHOCTH TEPMHUHOJIOTMYECKON COCTABJISIIOLIEH ONEPaTUBHO-PO3BICKHOIO 3aKOHa, Ha
YTO YKa3bIBAIM TAKXKE YUEHBIE, HCCICYIOLIUE JAHHYIO np06neMy69.

K npumepy, neicTBus ONEpaTUBHBIX COTPYIHUKOB, 00pa3ylolllye 3JIEMEHTHI ONEepaTUBHOIO
OKCIIEPUMEHTA, YacTo MpoBoasITcs B pamkax OPM «mabmoaenue». Ilo muenuro, E. Huxkutuna,

HOI[O6HBIC HApymCHWA BO3HUKAIOT MO MPUYHUHE TOI'O, YTO Ha6HIOIICHI/IC HC TpeGyeT CO6HIOI[CHI/IH

7 .
°" I1getkoBa A.C. K BOIIPOCY O MPABOBOW PErJIAMEHTALMM OCYIIECTBICHHUS HEKOTOPBIX OIEPATUBHO-
03BICKHBIX MeponpusaTuii. / 3akoHbl Poccuu: onbIT, aHamu3, npaktuka. 2010. Ne 10.
8
Tam xe.

% Cm.: Huxuris E. Hasop 3a 3aKOHHOCTBIO OIEPAaTHBHO-PO3BICKHEIX MEPONPHSTHIA. / 3aKOHHOCTS.
2007. Ne 6.



JIOTIOJTHUTEIbHBIX YCIOBUH €ro MPOBEICHHS U MOXKET NMPHUMEHSAThCS Oojiee mmpoko. [Ipuuem B
HEKOTOPBIX CITy4asX OIEpPaTUBHBIC PAOOTHUKU IEPECTPAXOBBIBAIOTCS W BMECTO OIEPATHBHOTO
SKCIICPUMCHTA ITPOBOJAT Ha6J'IIOI[eHI/Ie C UCIIOJIb30BAHUECM TCXHUYCCKUX CPCACTB C LIC/IbIO BBIABJICHUA
M IIPECCUYCHHs] TKKOrO MPECTYIUICHHS , W 9TO B TOM CIy4ae, 4TO HAPYXHOE HAOIIOICHHE C
UCTIOJIb30BAHUEM TEXHUYECKHUX CPEIICTB MOXKET MPOBOIMTHCS TOJBKO HA OCHOBAaHHMU CYICOHOTO
peIICHHS.

Peanu3yst motHOMOYMS, 3aKpEIUICHHBIE B CT. 35 OIIEpaTHBHO-PO3BICKHOTO 3akoHa U cT. 53 YIIK
PA, npokypop uMeeT mpaBo MO MHUCBMEHHOMY 3alpocy Ha O3HAKOMIICHHE C MaTepuaiaMujena
OTIEPAaTUBHO Y4eTa M YroJIOBHOTO jAesa. OCyiecTBIsAsA MPOBEPKY YKa3aHHBIX MaTepHUajIoB, IPOKYPOP
JOJDKEH oOpamarh BHHUMAaHHWE Ha HAJIMYME OCHOBAaHUN W COOJIIOJICHHS TIOPSIKA IPOBEICHHS
Ha3BaHHBIX MEPOIPHUATHH, a TAK)KE Ha MPOLECCYAIbHOE 3aKperuicHne pe3yabTatoBOPJ] B kauecTBe
JI0Ka3aTeIbCTB.

HpI/I IMPOBEPKEC 3aKOHHOCTH MNPECACTABIIICMBIX IJId MCIIOJIB30BaHUA B KaUCCTBC A0KA3aTCIILCTB
pesynbratoB OPJl, mpokypop IOMKEH HCXOAUTHh M3 TOTO, UYTO C COJEP>KATEIbHONH CTOPOHBI ATH
pe3yJIbTaThl JOJDKHBIL:

1) mo3BosATE (HOPMHUPOBATH JOKA3aTEIbCTBA, YAOBJIECTBOPSIONIME TPEOOBAHHUSM YTrOJIOBHO-
MPOIECCYaTbHOTO 3aKOHOAATEIhCTBA, MPEIBSABISEMBIM K JIOKA3aTeIbCTBAM B IEJIOM, H K
COOTBETCTBYIOIIIMM BUJaM JOKA3aTCIILCTB,

2) comepkaTth CBEICHHUS, UMEIOIINE 3HAUCHHE [T YCTAaHOBJICHHST 00CTOSITENILCTB, MOIIeKAIINX
JIOKA3bIBaHUIO IO YTrOJIOBHOMY Jeny, ykazanus Ha OPM, mpu mpoBeneHUH KOTOPBIX MOTyYEHBI
mpernoiaraeMple J0Ka3aTelbCTBA, a TaKXKe JaHHbIe, IO3BOJSIONINE TMPOBEPUTH B YCIOBHSX
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA JIOKA3aTENILCTBA, C(HOPMUPOBAHHBIE HA HX OCHOBE.

[To maenuto M.IO. TapacoBa, Haubosiee Ba)KHOW TPOOJIEMOM B JAHHOM Cliydae SBIISICTCS
MOJTyuYeHUE JI0Ka3aTeNbCTBEHHONM HH(OpPMAlMKd ONepaTuBHBIM pAaOOTHUKOM, BXOJSIINM B
CJIEICTBEHHO-OTIEPATUBHYIO TPYIIy, 0€3 MUCHbMEHHOTO MOPYYEHHUs CJIEeNOBATeNs O MPOU3BOJCTBE
OTJICTBHOTO CIICJICTBEHHOTO JCHCTBHS, KOTOpas B IOCIICIACTBUE OYIET CUHUTATHCS IOJYYCHHOH C
HApYIICHHEM 3aKOHA H HCKIIOUCHHOM U3 Psia T0Ka3aTeIbCTB .

[TomrMoO TOIOOHBIX MPOILIECCYaNbHBIX OMIMOOK HA MPAKTUKE BCTPEUAETCS OTCYTCTBHE B

ONICPATUBHO-TIOUCKOBBIX ACJIAX, KOTOPBIC 00s13aTeNBHO JOJIKEH I/ICTpe60BaTL IIPOKYpPOp B XOAC

% Tam sxe.
"t Cwm. Tapaco M.IO. PacciienoBaHie yroloOBHEIX A6l 00 YOHICTBaxX: MpOLECCYaIbHBIC U
KpUMHUHAIACTHICCKUE BOIIPOCkL. Jluce. . . kana.ropua.Hayk. M., 2003. C. 169-170.



MIPOBEPKHM, YKA3aHHBIX pPAaHEE COBMECTHBIX IUIAHOB IMPOBEACHUS ONEPATUBHO-PO3BICKHBIX
MEpOTPHUATHIA, CIICACTBEHHON M ONIEPAaTUBHO-TIOMCKOBOM padOTHI.

Pemenniem nanHO#il mpoOsieMbl, Ha TEpBBIA B3MUIAL, OBLIO Obl HaAENEHHE MPOKYypopa
MOJTHOMOYHMEM YTBEPKAATh MOJO00HBIC TUIAHBI.

Ho BmecTe ¢ TeM, peanu3zaiiys moJ00HOT0 MOJTHOMOYHS Ha MPAKTUKE OyeT MUMETh MHOKECTBO
BOIIPOCOB, HAauWMHasg OT paCHpelesIeHUs KOMIIETEHLUHUH MEXJy PYKOBOJIUTEISIMU OIEPATUBHOIO
amnmnapara, CJIEICTBEHHBIX OpPraHOB M MPOKYpOpa, U 3akaHuyuBas chepoil IeHCTBUS €ro HaJ30PHbBIX
nomHomounii B OPJ[. Benb, HECMOTpsT Ha COXpaHEHHYIO 33 MPOKYpOPOM (DYHKIIHIO YrOJIOBHOTO
MpecieIoBaHus, MOJHOMOYMN [0 pealM3aluy yKa3aHHOW (YHKIMM HE TaK MHOTO, W OHH HE
OTHOCSITCSI K PACCMOTPEHUIO OPraHU3alMOHHO-TAKTUYECKUX MEpP MO MPOBEIECHUIO TOTO WU WHOTO
OPM B cBsI3U C YTBEPKICHHEM PAaCCMOTPEHHBIX PaHEE IIAHOB.

[Ipu mpoBepke 3aKOHHOCTH JAOKYMEHTHPOBAHUS PE3YyJIbTAaTOB, MOJYUYECHHBIX B CIIEJICTBUH
(G YHKIMOHUPOBAHUS CIIEICTBEHHO-ONEPATUBHOM IPYIIIBI, MPOKYPOP JOJKEH CIEAUTh 32 TEM, YTOObI
B MOJO0OHBIX JOKYMEHTaX HE BCTpEYAIUCh (POPMYIHPOBKH OOIIETO XapakTepa, TaKhe Kak:
IPUHATBIMU OIEPATUBHO-PO3BICKHBIMU ME€paMU YCTAaHOBUTH JIUIIO, COBEPILMBIIEE MPECTYIJICHUE,
HE TPEJICTABIISAECTCA BO3MOXKHBIMY. JlaHHOE 00CTOATENHCTBO HE TOJIBKO YKa3bIBAET HA BO3MOXKHOE
Oe3neiicTBHE YIIOJTHOMOYEHHBIX JIMI, HO U HE TO3BOJISIET ONMPEEIUTh, KAKUE UMEHHO MEphI ObLIH
MPUHSATHI, C YIaCTUEM KaKHUX JIUI U T.II.

Ha s¢pdextuBHOCTS TpOoKypopckoro Hagzopa 3a OPJ] B oTpUIIaTENIbHOM acleKTe BIIUSET TaKkKe
dakt orcyrctBus B PA WHCTpyKIMM O TOpsAKE TMPEJACTaBICHUS PE3YIbTaTOB OIEPATUBHO-
PO3BICKHOM ACSTEIIBHOCTUA OpTaHy JO3HAHUS, CIIEI0BATEIIO U B Cy. B TaHHOM HOpMAaTHUBHOM aKTe
JIOJKHBI PEryJIMpOBaThCS OTHOLIEHUS, BO3HHUKAIOIIWE MPU MCIOIB30BaHUM pe3ynabraroB OPJl Ha
CTauAX BO30YXK/ICHUS YTOJIOBHOTO JieTia U IPEIBAPUTENHLHOTO PaCCiIeI0OBaHusI.

Hanmuume Takoro HOpMATUBHOTO JOKYMEHTa MpHUAaNo Obl MPOKypopckoMy Hamzopy 3a OPJ]
MPEAMETHOCTh W NPOTHO3UPYEMOCTh, CYIIECTBEHHO TIOJHUMAasi YPOBEHb COTPYIHHUYECTBA
MIPOKYpAaTypbl U ONEPATUBHO-PO3BICKHBIX OPTAHOB.

Pe3tomupysi BbIIIECKAa3aHHOE, XOTHMM OTMETUTh, YTO MPOKYpOp, MPOBEPssi 3aKOHHOCTH
MIPOBEICHUS ONIEPATUBHO-PO3BICKHBIX MEPONIPHUATHI HA CTAANH MPEABAPUTEIHHOTO PACCIICIOBAHNUS,
JIOJDKEH UCXOJIUTh U3 KOHCTATAI[UU/OTPHUIIAHUH CIICTYIONTUX (haKTOB:

1) Hanwuue moctaHOBJICHHUS O BO30YXKIEHUH X0aTaliCTBa IIepe/I CYA0M O Jade pa3pelieHns Ha
MPOBEICHUE  OINEPATUBHO-PO3BICKHOTO  MEPOIPHUATHS, KOTOPOE BBIHECEHO PYKOBOJIUTEIEM
ONEPATUBHO-PO3BICKHOTO OpraHa;

2) Hann4uue 3akOHHBIX OCHOBAHMH 171 BELIHECEHMS TaKOT'O IOCTAaHOBJICHUA,



3) Hanuure mMOCTAHOBICHHS CYIbH O PAa3peHICHUH WM TPOUICHHH CPOKa MPOBEIACHUSI
OMEpPaTUBHO-PO3BICKHOTO MEpPONPUATHSA, C YKa3aHHMEM KOHKPETHBIX CPOKOB U CYOBEKTOB
ONEPATUBHO-PO3BICKHOT'O MEPOIIPUSATHUS;

4) Topsnoxk mposeaenus OPM B ciydasx, HE TEPIAIIMX OTJIAaraTeabCTB, W IPOIEIypa
YBEJOMJICHHS Cy/1a WU PYKOBOIMUTEIS ONepaTUBHOrO noapasneneHus (4. 8, cr. 37 3akona 06 OP/I,
4. 8 ct1. 284 VIIK PA);

5) Hamnexainee 10KkyMeHTHpOBaHKE pe3ybTaToB OPM;

6) OmnepaTUBHO-CITY)KEOHBIE JTOKYMEHTHI MPHOOIICHBI K ey, HPEAMEThl U JOKYMEHTBI,
MOJIyUYCHHBIE TPU MPOBEACHUM YKa3aHHBIX ONEPATHBHO-PO3BICKHBIX MEPOINPUSATHI, OCMOTpPEHBI,
MIPU3HAHBI BEIIECTBEHHBIMU JI0KAa3aTEIHCTBAMU U MPUOOIICHBI K MaTEpHaliaM JIeJia; JINIa- yYaCTHUKHU
OTIEPATUBHO-PO3BICKHOT'O MEPOIIPHUSATHUS 110 BOZMOKHOCTH JIOMPOIIEHBI B KAUECTBE CBUICTEIICH;

7) OPM mnpoBezneHsl ¢ coOmogeHueM (GopMabHBIX TpeOOBaHUN ONMEPATHBHO-PO3BICKHOTO
3aKOHAa, a CBEIEHMs, MOJIydeHHble npu nposeaeHur OPM, npsmMo OTHOCATCS K HpEeIMETy
JTIOKa3bIBaHUS 110 JAHHOMY YTOJIOBHOMY JIEITY;

8) JlokaszarenbcTBa, OCHOBaHHBIC Ha pe3yiabraTtax OPJI, MOryT ObITh IPOBEPEHBI U OIICHCHBI

B paMKax MpeBapUTEIILHOTO CIEACTBHS, a B OyaylieM — cyaeOHOro pa3OuparenbeTBa.



Tema 4. MeToauKa NpOKYpPOpPCKOro Ha/A30pa 3a ONePATHBHO-PO3bICKHOM 1eATEJbHOCTBIO

[Ton MeTOaMKON MPOKYPOPCKOTO HaJA30pa MOHUMAETCS COBOKYIIHOCTH METOJIOB M IIPUEMOB,
IPUMEHSIEMbIX IPOKYPOpPAaMU B LEJISX BBISABICHUS, YCTPAHEHHUS U NPEAYNPEKICHUS HapyLIeHUH
3aKOHOB U CITIOCOOCTBYIOIIUX UM OOCTOSITEIbCTB.

[To pe3ynpTaTam MpOBEAECHHOM B paMKaxX MPOKYPOPCKOTO HaJ30pa MPOBEPKUYITOJIHOMOYEHHBIN
OPOKYpOp 0053aH MPUMEHHUTHh MEPHI MPOKYPOPCKOTO pearupoBaHUs JJsl YCTPAHEHHS BBISBICHHBIX
HaApYIICHUN: MPOTECT HAa HE3aKOHHBIC MPEKpaIIeHHs JeNl ONEPaTUBHOIO y4yeTa; Mpe/ICTaBICHHE Ha
HapYIICHUS YTOJIOBHO-TIPOIIECCYANIbHOTO, OMepaTUBHO-PO3BICKHOTO, BEJJOMCTBEHHOTO
3aKOHOJIATENbCTBA; TpeOoBaHWE 00 YCTpaHEHMHM HapyUICHWW; BBIHECEHHWE IIOCTAHOBICHUH O
3aBE/ICHNUN YTOJIOBHBIX €] MO (paKTaM TaKuX HapyIIEHUH.

MeTouka NpPOKYpOPCKOIO HaJa30pa ONpEleNsieT MNpOoLEenypy, HOpSAAOK IPOBEICHHS pas-
JIMYHBIX TPOBEPOYHBIX JICHCTBUI HApaBICHHBIX HA PEIICHHE €T0 33/1a4 B JaHHOU cdepe.

B npakTtuke npokypopckoro Hagzopa 3a OP /] nanbonee 3¢ (hekTHBHBIMU METO/IaMU CUUTAIOTCS:

1. u3yueHue cTaTUCTUUECKUX JAHHBIX;

2. TIpOBEpKa U aHAJN3 JIEJ ONIEPATUBHOTO y4eTa;

3. BoisiBieHHE (akToB (anbcudukanuu npeacrabienus pesynbraroB OPJl noznasarento,
CJIEIOBATEIO, CYY;

4. aHamM3 COCTOSTHMSI BEZIOMCTBEHHOTO KOHTPOJIS;

5. KOOpAMHALMS ASITETbHOCTH IPOKYPATYypPHI.

1. U3y4yeHue cTaTHCTHYECKHUX TAHHBIX

CTOUT OTMETHUTh, YTO K YHUCIY HEOTHEMJIEMBIX M 3HAUYHMMBIX BHUJOB JAESTEIBHOCTU IIO
BCIIOMOTaTeIbHOMY 00€ecreueHHI0 paboThl MPOKYPATyphl OTHOCUTCSI OTUET U OTYETHOCTh. J{aHHBIIH
BUJ OTYETHOCTHM HEOOXOMUM I pealu3auuu 1eneil obecrnedeHus (QyHKIIMOHUPOBAHHUS
roCy/1apCTBEHHOW CHCTEMBI yueTa MPEeCTYIUIEHUH, eTMHO00pa3Hsl U MOJTHOTHI OTpaskeHus B (hopmax
roCy/1apCTBEHHOT'O CTaTUCTHUYECKOTO HAOJIOJEHUS CBEIEHUNH O COCTOSHUU MPECTYMHOCTH, a TaKKe
peann3alnyy €IUHBIX PUHIUIIOB FOCYIapCTBEHHON PErucTpaliy U ydeTa MpecTyIuIeHu. BaxHbsiM
CPeACTBOM TMOBBIIIEHUST 3()(PEKTUBHOCTH NEATENBHOCTH OpPraHOB MPOKYPAaTyphl, a TaKxke
MOJIHAJ30PHBIX [PaBOOXPAHUTENIbHBIX OPraHOB SBJSIETCS MpaBUJIbHAs IIOCTAaHOBKAa YydeTra U
OTYETHOCTHU, JIOCTOBEPHOCTh CTATUCTUYECKOM HMH(OpMaluM HajJieXkallee €€ MCIOJIb30BaHUE B

PCHICHUN NPAKTUYICCKUX 3adaY.



HeobxomumMo oTMeTHTh, YTO cofepKamuecs B 0a3zax JaHHBIX MH(POPMAIMOHHOTO IIEHTpa
MOJIMIIMM CBEJCHUS O PACKPBITUU TSHKKHUX M 0CO00 TSIKKUX MPECTYIUICHUH OMEPAaTUBHBIM ITyTEM
JAJIEKO HE B KaXJIOM CITy4ae MOATBEPKIAI0TCS MAaTepUAIaMU YTOJIOBHBIX JIe]l, B pe3yIbTaTe KOTOPOTO
oduIMaIbHAS CTATUCTUKA HE OTPAXKAET PEATbHYIO JOI0 YIaCTUS OTIEPATUBHBIX CITYKO B PACKPBITUN
MPECTYIJICHUM.

AHamm3upys JIOCTOBEPHOCTh CTAaTHCTUYECKHX IoKa3aTeliei, XapaKTePU3YIOIIHX
PacKpbIBAEMOCTh MPECTYIICHHU, Ha3UPAIOIeMy TPOKYpOPY HE0OX0IMMO:

1. UctpeboBarh CBEJEHUS B PETHOHAIBHBIX CTPYKTypax TOJUIMH O TMPECTYIUICHUSX,
PACKpBITHIX TI0 ONEPATHBHBIM JIAHHBIM C YKa3aHHEM HOMEpa YroJOBHOTO jeina, ¢hadyibl, opraHa,
MIPHUHSIBIIETO PEIICHUE O HAIIPABJICHUN YTOJIOBHOTO Jiejia B CJICJICTBEHHBIN OpraH;

2. V3yunTh HaI30pHBIC MPOW3BOJCTBA 1O YTOJIOBHBIM JEJIaM O TPECTYIICHUSX, B KOTOPBIX
ornepaTuBHAs HHQOpPMAIM MOCIY)KHUJIAa OCHOBaHHEM K BO30YXKICHHIO YTOJIOBHOTO Jeja WU
uH(pOpMalKs MOCTYINIIAa U3 IPYTUX BEJOMCTB, HO ObLIa IPOBEPEHA ONEPATUBHBIM MTyTEM;

3. Byunth XypHaJI ydeTa W perucTpanuu HHPOpMAIHH, TOTYyYSHHOW U3 OINEPATHBHBIX
HUCTOYHUKOB, CBEPUTH JIAaThl PETUCTPALMU COOTBETCTBYIONIUX PAropTOB (OPHUIIMATBHBIX MHCEM) H
JaThl BO30YK/IEHUS YTOJIOBHBIX /1€ O JAaHHBIX MIPECTYIUICHUAX, PACKPBITHIX OMEPATUBHBIM ITYTEM.

4. CBepuThb JaHHBIC, IOJYYECHHBIE B XOJI€ MPOBEPOK OMNEPATUBHBIX MOJpa3felieHui Cco
CBEJICHHSIMH, TIOJIYICHHBIMH W3 Pa3IMYHBIX HH(DOPMAIMOHHBIX 0a3 O JIMIAaX, COBEPIIUBIINX
MPECTYIUICHUs, OO0 YrOJIOBHBIX JiejaX, O MPHHATBIX Mepax II0 PACKPBITUIO MPECTYIUICHUN
(omepaTUBHO-PO3BICKHBIE MEPONIPUSITHS, OTIEPATUBHO-TEXHUUECKUX CPEACTBA U T.I1.).

B cnyuasx, ecnum O BBIIIEOOO3HAUEHHBIM IYHKTaM IPOBEPOUYHBIX MEPOMPHUATHIA Oyner
YCTaHOBJICHO, UTO CBEACHHUS O PACKPBITHUH MPECTYIUICHUI HE COOTBETCTBYIOT MaTepHaIaM YTOJIOBHBIX
JieJI, OOBHHHTEIHHBIM 3aKIIOYCHHSM, IMPUTOBOpPAM, NPOKYpOp HAMPABISET KOPPEKTUPYIOUIYIO
uH(pOpMaIlMI0O B YKa3aHHble WH(GOPMAIMOHHBIE IIEHTPHI, a MPH HAIWYUH COOTBETCTBYIOLINX
OCHOBaHMUN — HampaBisieT B KOHKPETHBIM OINEpPaTUBHO-PO3BLICKHOM OpraH XoJaTailcTBO O

HEO0OXOAUMOCTH MPOBEJCHUS CIYKEOHOTO pacCiieIOBaHNUS.

2. [IpoBepka u aHAIU3 1€/ ONIEPATHBHOTO y4eTa

HpOBCpHH MaTepuajibl OICPATUBHOI'O MPOU3BOJACTBA, MPOKYPOP KOHHOCHTPUPYCT CBOC

BHHUMAHHEC HA.



1) cnydam HEKauyeCTBCHHOI'O HCIIOJHECHHS TOPYYEHHUI cieaoBaresiell M MOCTAaHOBJICHHUU 00
OO0BSBICHUHN B PO3BICK, a TAKXKE MOJTHOTY U JOCTATOYHOCTh MEp, MPUHATHIX K PO3bICKY 0€3 BECTH
MPOTABIINX JIHII,

2) coOIII0ICHHE CPOKOB 3aBEICHHS JeJT OTICPATUBHOTO yUeTa,

3) HECBOECBPEMEHHOE OOBSIBIICHHUE B PO3BICK 0€3 BECTH MPOMABIINX JIHIL;

4) HEOOOCHOBAHHOTO OTHECEHUWsS] OE3BECTHO NPOMNABIIMX JIMI[ K KAaTErOPHH YTPATHUBIIHUX
POJICTBEHHBIE CBSI3M, YTO B KOHEYHOM UTOTE MO3BOJISIET MOJIUIIMU COKPAIATh CPOK BEIICHHS PO3BICKA,
a BIIOCJIE/ICTBUH MPEKpAIaTh ero 0e3 peuieHus 3a1a4 onepaTuBHO-PO3BICKHOM JeSITEIbHOCTH;

5) oTCyTCTBHE B OMO3HABATE/ILHBIX KApTax, 3aM0JHACMbIX Ha JIUII, IPOMABIIMX 0€3 BECTH, JIHII,
YTPaTUBIINX CBSI3b C POJICTBEHHUKAMU, HEOTIO3HAHHBIX TPYIOB, HAMPABISEMBIX IS IIOCTAHOBKHU Ha
[EHTPAJIN30BaHHbIN y4eT, (OTOCHUMKOB Pa3bICKUBAEMBbIX;

6) He0OOCHOBAHHOE MPEKPAICHHE JeJT OTIEPATHBHOTO YUETa;

7) HeHaJyIeXKaIlee MPOBEICHHUE TOCICACTBCHHBIX TPOBEPOK H T.]I.

JlaHHBIC HAPYIICHUS, HA HAIII B3TJISI, SIBIISTFOTCS TUTUYHBIME, YTO TIO3BOJIIET HaM IMPEIUIOKHUTh
OTIpEICNIEHHYIO CXeMY JIEHCTBUH ISl YIIOJIHOMOYEHHBIX MPOKYPOPOB, OCYIIECTBISIONINX HAA30p 32
COCTOSTHUEM 3aKOHHOCTH T10 JIeJIaM OTIepaTUBHOTO Y4eTa:

1. mpoBeputh, MmO BceM JM (aKTaM paccMaTpPUBAEMOW KATETOPHH 3aBEJICHBI JieNa
OTIEpaTUBHOTO Y4€Ta, ONePaTUBHO-TIOMCKOBBIE JIETa;

2. OLEHUTH 00OCHOBAHHOCTh M CBOEBPEMEHHOCTh PEIICHHI O 3aBEICHHUH JIEIT;

3. COMOCTaBUTH JAaHHBIE, COJEPKAIINXCA B MaTepuaiaxX 3aBEIEHHBIX JeN M UHBIX YYETHBIX
JIOKYMEHTaX;

4. BBISICHUTH, U3y4YalOTCSA JIM KOHKPETHBIE YTOJIOBHBIE Jiefia OMEPAaTUBHBIMU COTPYAHHKAMU
HETIOCPEICTBEHHO TIepe 3aBEeICHUEM /I ONEPATUBHOTO y4eTa JUIsl HaJJIe)Kallero OnepaTHBHOTO
COIIPOBOKICHHUS MIPEBAPUTEILHOTO PACCIICIOBAHUS;

5. BBISICHUTH, YYUTBIBAIOTCS JIM PE3YJIbTAThl NIEPBOHAYAIBLHBIX CIIEJACTBEHHBIX NEHCTBUU MPHU
TUTAHUPOBAHHUH OTIEPATHBHO-PO3BICKHBIX MEPOTIPUSTHIA MO PACKPBITHIO MPECTYTIIICHHUN.

JlaHHBIN acTeKT M3ydaeTcs M aHATM3UPYeTCs AJS TOro, YTOOBI MPOBEPUTH 0OOCHOBAHHOCTH
NPOBEICHUSI KOHKPETHOTO OMNEPATHBHOTO MEPONPHUSITHS, COONOJCHUS 3aKOHHOCTH TIPH €ro
NPOBEICHUU U ONPEIeTICHNE MTPEIESIOB ACHCTBUI ONEPaTUBHBIX COTPYAHUKOB C 11E€JIbI0 HEAOMYIICHUS
COBEPIICHHUSI MOCIETHUMHU TTPOBOKAIIUMY ISl JOCTHXKEHUS MTOJIOKHUTETBHOTO pe3ynbrara. [lo MHeHuIo
B.M. KankanoBa, TMPOKypOpsl MOTYT CYAHTh 00 OOOCHOBAaHHOCTH ONEPATUBHOTO MEPOIPHUSTHUS

TOJIBKO TI0 €r0 Pe3yJbTaTy, ONpeaessis, TaKuM 00pa3oM, CTEeNeHb



JOCTaTOYHOCTH M OOOCHOBAHHOCTH NpoOBepsieMol HMH(OpManuu, MOCTYHNHBIICH OIEPaTUBHOMY
paGoTHHKY 2.

[TogoOHas mpoBepKa MO3BOJNISET BBIIBUTH, HCIIOJIB30BANICS JTH KOMIUIEKC HEOOXOIMMBIX MEp K
0TpaboTKe BCEX BBIABHHYTHIX Bepcuid. M3yueHne JaHHOTO BOIIPOCa TaK)Ke MPEACTABISAETCS BaXKHBIM
JUIS TPOBEPKH HAJIM4YUsl COBMECTHBIX IUIAHOB CJEJICTBEHHBIX U  OIEPAaTUBHO-PO3BICKHBIX
MEpONPUATHI B CITydasiX CO3/aHHS CIIEJCTBEHHO-OIEPATUBHBIX IPYII B paMKaX MPEIBAPUTEIEHOTO
pacciieIoBaHus 10 YTOJIOBHOMY JICITY.

6. O1leHUTh 3aKOHHOCTH, 0OOCHOBAaHHOCTH M CBOEBPEMEHHOCTh PEIICHUI O MPEeKpaIleHUH e
OTIEPATUBHOTO y4eTa (C MPOBEPKOI JOKYMEHTOB, ITOATBEPKAAIONINX OCHOBAHUS IIPEKPAILICHHS).

CylHOCTh TaHHBIX JEHCTBUI 3aK/I0YaeTCs B TOM, YTO HaA3MPAIOIIUN MPOKYPOp, MPOU3BOISL
IPOBEPKY COOJIIOICHUSI 3aKOHHOCTHU Ipu ocyiuecTBieHun OPJl, 00s3aH u3yyarh He TOJIbKO JaHHbIE,
coJepKalecs B JOKYMEHTaX, IMPEICTaBICHHBIX PYKOBOAUTEISIMA ONEPATHBHBIX IOAPa3ACICHU,
HO W TE JaHHBIC, KOTOpbIE €My HE OBUIM IpEICTaBICHbl JODKHOCTHBIMU JIMIIAMU OPTaHOB,
ocymectBisomux OPJI, 110 TeM MM MHBIM mpudrHaM °. Takie CBEICHHS MOTYT COJACPIKAThCS B
KypHaJlaX ydera BXOAALIEH M HMCXOAALICH CEKPEeTHOH KOPPECHOHACHIMH, XXypHaJlaX ydeTra e

OIICPAaTUBHOI'O y4€Ta 110 KOHKPETHBIM UX BHUaM U JIp.

3. BoisiBs1enue pakToB panbcupukanuu npeacrapieHus pesyastatos OPJl no3naBareno,

cJIeIOBATEII0, CYTY

[Tpokypopcko-ceCTBeHHass MpaKTHKa IO3BOJSET KOHCTaTUPOBaTh, 4YTO (hasibCUPUKALIMS
pesynpratoB OPJ[ MOXET MMETh MECTO NpH NPOBEAEHUM OJHOTO MM HECKOJBKHX OINEpPAaTUBHO-
PO3BICKHBIX MEPOIPUATUI C JOKYMEHTAIIBHBIM IIPECTaBICHUEM 3aBEAOMO JIOXKHBIX PE3yIbTaTOB WIH
BBIBOJIOB I10 BBINOJIHEHHOH paboTe, a 3HAUUT, UCKAYKAIOLIUX CBEJIEHUS O (baKTaXM.

K Ha3BaHHOIi po0semMe TECHO TPUMBIKAIOT BOIIPOCHI 3aKOHHOCTHU BBesleHUs pe3yabTaToBOP /]

B YIOJIOBHBIN mpouecc. Tak, KOmusl MOCTaHOBJIEHUSI O IpeacTaBiieHnH pe3ynbratoB OPJ[ B

2 Cwm.: Kankanos B [TpoGieMbl OCYIIECTBIEHHUS Haa30pa 3a ONEpPaTHBHO-PO3BICKHON
nesTenbHOCThIo / AnBokat. 2009. Ne 9.

3 Cm.: Ocunkns B.H. Teopernueckue i OpraHi3aldoHHO-METOINUECKHE TPOGIEMbI IPOKYPOPCKOTO
Ha/130pa 3a ONEPATUBHO-PO3BICKHOM e TeIbHOCTRIO. [lucc. .. kan. ropua. Hayk. M., 1998. C. 156.
™ Cwm.: XamukoB A. DanbcudHKaLis Pe3yIbTATOB ONEPATHBHO-PO3BICKHON IEATEIBHOCTH /
Yronosroe mpaso. 2013. Ne 2.



00s3aTeNTbHOM TOPSJIKE JOHKHA XPAaHUTHCS B COOTBETCTBYIOIIEM JI€Jie ONEpaTUBHOIO ydeTa, a B
Cllydae ero OTCYTCTBHS — B MATePHAIAX CIIEIHAIBHOT0 HOMCHKIIATYPHOTO Jena .

®danscudukanus pesynbtatoB OPJ] — co3HaTenpHOE UCKAKEHHE CBEACHUH, MOJYYCHHBIX B
nporecce MPOBEIEHHs ONEPaTUBHO-PO3BICKHBIX MeponpusTHidi. CriocoOs! ¢aibCupuKaud MOTYT
OBITH pa3HBIMU: MOAMEHA, NePOPMHUPOBAHUE UM WHOE UCKAKEHUE BEUIECTBEHHBIX T0KA3aTEIbCTB;
BHECEHHUE JIOKHBIX CBEJICHUH B JOKYMEHTHI, MX IMOJJEKa, MOAYMCTKA, TIOMETKA IPYIHMM YHCIIOM;
COCTABIICHHE JIOKHBIX [10 COAEPKAHHIO THCHMCHHBIX 10Ka3aTe/IbCTB .

OpHolf M3 NPUYMH NOJOOHBIX NPECTYNHBIX AECUCTBUN SBISETCS, KaK IPAaBUIIO, >KEJIaHUE
YIY4IIUTh I10KA3aTeIU PACCIENYEMBIX IIPECTYIICHUM.

B nensx npemoTBpallieHuss U yCTpaHEHUs HapyUIEHUH B paboTe onepaTUBHBIX MOIpa3aeeHuit
HAA3UPAIOIIEMY ITPOKYPOPY Ha HaIl B3IJIA, HEOOXOAMMO UCTIOIb30BaTh:

1. Pesynbrarel paHee MNPOBEACHHBIX IPOKYPOPCKUX MPOBEPOK; akKThl MPOKYPOPCKOIO
pearupoBaHMsi, BbIHECEHHbBIE 110 MaTepHajlaM IMPOBEACHHBIX IPOBEPOK; YACTHBIE OIPENEICHMUS,
MIPUTOBOPHI CyJa, IBUBIIUECS CIIECTBHEM HapYIICHH 3aKOHA B YKa3aHHOU cdepe esTeTbHOCTH;

2. Meron CHIIOMIHOTO M3Y4YEHHS] MaTEpHUaoB, MOJYUYEHHBIX B XOJE€ OMEPATUBHO-PO3BICKHBIX
MEpPOIIPUATHH;

3. ComocraBieHne ITaHHBIX, IOJYYEHHBIX B XOJ€ NPOBEPKH [I€J ONEPATHBHOTO YyUeTa,
MaTepHajoB, MOIYUYEHHBIX MO Pe3yJbTaTaM MPOBEIEHHBIX ONEPATUBHO-PO3BICKHBIX MAaTEPHAJIIOB C
BEJIOMCTBEHHBIMU HOPMATHUBHBIMU NIPABOBBIMU aKTaMH, a TAK)KE C MaT€pUaIaMU YrOJIOBHBIX JIEIT;

4. HaxomieHue M CHCTEMaTH3allis MHTEpECYIolleld JOKYMEHTAllMd MO paccMaTpUBaeMOMY
BOIIPOCY;

5. N3ydenue cucreMaTHu3MpyeMoil HHPOPMALIMHU C COMTOCTABICHHBIMU JJAHHBIMH U BBISBIICHHE
pacxoXkeHUH BO B3aMOIIPOBEPAEMBIX pa3ziesax aHAIM3UpyeMoi HHPOpMaLuy;

6. OueHka BBIABICHHBIX NPOTHBOPEYHIA, HECOOTBETCTBHH M YCTAHOBIJICHHE MPHUPOIBI HX
BO3HUKHOBEHUS (YMBICE, OIIHOKA).

B coorBercTBUU C BBISBIEHHBIMH HapyIIEHUSMH, MPOKYPOP BBIHOCUT IOCTaHOBJIEHUE O

nepeaadyec MmoJIydCHHBIX MaTCepUaioOB B OpraHbl NPCABAPHUTCIBHOIO CICACTBUA C LEJIBIO

> Cwm.: 3axapue C.U., [laxynoB A.M. Opranuzanus TpoKypopcKOoro Haja3opa 3a ONepaTHBHO-
PO3BICKHOH JiedaTenbHOoCThIO // Poccmiickuii cnemoBarens. 2012. Ne 9.

’® Cm.: KommenTapuii k deepaibHoMy 3aK0Hy «O6 OMepaTHBHO-PO3BICKHOI AesrenpHocT / TTox
pen. A.M. AnekceeBa, B.C. Omumnckoro. — M.: Ilpocmekt, 2011. C. 32; [eopsanckose H.B.
[TpecTymuenus, HapylaloIye MpoleccyalbHble YCIOBHS TOJXY4eHHUs JoKas3arenbcTB // "UepHble
neipel" B Poccuiickom 3akononarensctie. FOpuauueckuii xypHai. - M.: 1¢: KomnbroTepHslit Aynur,
2003, Ne 3. C. 226-245.



BO30Y>KJICHHsI YTOJIOBHOI'O JIeJla ¥ IIPUBJIEUEHUS] K YTOJIOBHONW OTBETCTBEHHOCTH JOJIKHOCTHBIX JIMIL,
YIOJIHOMOYEHHBIX OCYLIECTBIATh ONEPATUBHO-PO3BICKHYIO AEATENbHOCTh WM IpEJCTaBlIeHHE 00
YCTPAaHEHUM HApYyLICHUW U IPUBICYCHUS K JUCLUIIMHAPHOM OTBETCTBEHHOCTH, KOTOpPOE

HAIMpaBJIKICTCA PYKOBOAUTCIIO YKA3aHHOI'O JOJDKHOCTHOTO JIMIIA.

4. AHaJIu3 cOCTOSIHUS BCAOMCTBCHHOI'0O KOHTPOJIsA

BenoMcTBeHHBIN KOHTPOJIb MPENCTaBIAET cOO0M NesTeNbHOCTh PYKOBOJUTENEH ONepaTuBHO-
PO3BICKHBIX OPraHU3aLMH 10 KOHTPOJIIO 32 3aKOHHOCTBIO JEMCTBUM JOKHOCTHBIX JIUL] OIIEPATUBHBIX
NOJpa3/ICICHU, B IENAX PEIICHUs 33a1ad 3TOU JesTeabHOCTH, 3()()EKTUBHOTO MPUMEHEHUS CHI U
cpenctB OPJl, o6ecnieuenust mpaB U cBOOO rpaXk/iaH.

HecoMHEHHO, BaXXKHBIM 3JIEMEHTOM NPOTUBOACUCTBUS IPECTYNHON IEATEIBHOCTH SIBISETCA
ME)XBEIOMCTBEHHOE B3aUMOJECHCTBHE IPABOOXPAHUTEIbHBIX OPraHOB, HOJAECpKAHUE KOTOPOro Ha
JOJDKHOM YPOBHE MPH3BAHO OKA3bIBATh MOJIOKUTEIBHOE BIUSHUE HA YPPEKTHUBHOE U ONIEpaTHBHOE
packKpeITHE U paccieoBaHue npecTyruieHust. OHaKo ornpeeseHHas pa3o0UIeHHOCTb BESTEIbHOCTH
OIEPaTUBHBIX IOJPA3ACICHUN U CIEACTBEHHBIX OPraHOB NPUBOJUT K TOMY, YTOB3aMMOJCHCTBHE
OCYILECTBIISICTCS TOJIBKO (DOpPMalIbHO, a (DAKTUYECKOE COCTOSHUE /€] HE JIBUTAETCS C «MEpTBOM
TOUKH.

[TonoOHas mpakTHKa OpraHu3aluu padOThl ONEPATUBHBIX MOJPA3AEICHUM, CONpsKEHHas C
OTMEYEHHBIMU HapyIIEHUSIMH U MPOCUYETAMM, CTAHOBUTCS BO3MOKHOW B YCIIOBHAX OCIA0JIEHHOTO
BEJJOMCTBEHHOT0 KOHTpoust 3a OP/I. B yacTHOCTH, pyKOBOAUTEISAMHU TEPPUTOPUAIBHBIX OPTaHOB Ha
MOCTOSIHHOM OCHOBE HE U3y4aloTCs Jiejia ONIepaTUBHOTO y4eTa; B OOJIBIIMHCTBE CIIy4aeB MMCbMEHHBIE
yYKa3aHHUg MO HUM HOCAT (OpManbHBIM XapakTep; HEPEIKO MX BBINOJIHEHUE, KaK M peaau3alus
3aIJIAaHUPOBAHHBIX MEPONPUATHN, HE KOHTPOJIUPYETCSI.

B 9T011 CBSI3M OTMETUM TUIMYHBIE HAPYIICHHUS:

1. u3ydyeHue pyKOBOAUTENISIMHU ONEPATUBHO-PO3BICKHBIX OPTaHOB €] OIIEPAaTUBHOTO yueTa
TOJIKO Ha CTaJ1H UX 3aBECHMUS,

2. OTCYTCTBHE KOHTPOJISI 3a CpoKamHu mpoBeaeHus OPM;

3. OTCyTCTBHE OTMETKH «YTBepkIaro» Ha manax OPM;

4. HEeKauyeCTBEHHOE PaCCMOTPEHHE KaJ00 rpaXkaH Ha HapyIIeHHE UX KOHCTUTYLIMOHHBIX
paB B pamkax nposenenus OPM;

5. HEAOCTATOYHOC U3YUCHUC ITPCACTABIICHHBIX PC3YJIbTATOB OPﬂ UT.AO.



Takum o0Opa3oM, COCTOSTHME BEIOMCTBEHHOTo KOHTpoJs 3a OPJ] Ha coBpemeHHOM »3Tare
OKa3bIBAaCT HEMOCPEJCTBEHHOE HEraTuBHOE BIMSHHE Ha (OPMUPOBAHHUE YrOJIOBHO-IIPABOBOU
CTaTUCTHKH, HEJIOCTOBEPHOCTh KOTOPOI O4YEBUIHA ISl BCEX U TPeOyeT peq)opMHpOBaHHﬂ77

Hcxons ux CBOMX TOJTHOMOYMN TPOKYpOp, Kak ObLIO OrOBOPEHO paHee, HE BIIpaBe
BMEIINBAThCS B cpepy BEIOMCTBEHHOTO KOHTpOJIA, a TeM Oojiee MOAMEHTH ero. Bmecte ¢ Tewm,
OCYILIECTBJISAS HAJ30p 3a UCIIOJHEHUEM 3aKOHOB mpu ocyuiectBieHuu OPJl 1o yronoBHBIM jenawm,
IIPOKYPOP MOXKET HAIPABUTL CBOK HAA30PHYIO HAEATEIBHOCTh HAa KOOPAUHAIUIO NEATEIILHOCTH
OMEpaTUBHBIX  MOJApA3JelieHUH  BHYTPU  OINEPATUBHO-PO3BICKHOTO  OpraHa  (BHYTpEHHSs

KOOpJMHAIIMS ), © MEXKIYy CAMUMH Opranamu, ocymectsisitornumu OP/] (BHeLIHsIst KoopAXHAIUA).
5. KoopannauuonHasi 1esiTe IbHOCTh MPOKYPATYPbI

Koopaunupysi BHYTPEHHIOI JAESITEIBHOCTh OINEPATUBHBIX MOJpa3JeieHUl, HaA3Uparolui
MIPOKYPOP BBISIBJISICT HAIWMYHUE TyOITHPYyEeMOH OMePaTHBHO-PO3BICKHOW HH(OPMAIIUN TI0 KOHKPETHOMY
auny  (Hampumep, MNpU  TNapajyIeIbHOM  ONMEpaTUBHOW pa3pabOTKe JIMIl, MPEACTaBIISIOMINX
ONEPaTUBHBIN UHTEPEC, OCYIECTBIISIEMOE JBYMS ONIEPATUBHBIMHU HOI[paBI[eJIeHI/ISIMI/I78).

Heo6xoauMocTh BHEIIHEH KOOpAMHAIIMY 3aKitodaercs, mo MmHeHuio B.H. Ocunkuna, B camoi
cnenudure OPJI, ocymiecTBiasieMoil Ha OCHOBE MPUHIMUIIOB KOHCIHPALUM W Pa3TPaHUYCHHUH
KOMIIETEHLIMM YKAa3aHHBIX opraHOB79. [Tockoneky OP]] mpencraBmsier coOoi pa3HOBUAHOCTH
[IPABOOXPAHUTEIBHON JEATEIBHOCTH, a OIIEPATHUBHBIC IMOJAPA3IECICHUS BBICTYNAIOT B KadyeCTBE
CTPYKTYPHBIX 3BEHBEB PAa3JIMYHbIX, HE HAXOIAIIUXCA B AJIMHHUCTPATUBHOM COMOJYMHEHUH
MPAaBOOXPAHUTEIBHBIX OPraHOB, TO HMEIOTCS BCE OCHOBAHMS I10JaraTh, 4YTO OCYIIECTBIIAEMas
YKa3aHHBIMU MOAPA3IAECICHUAMH JEATEIbHOCTD HYXKIAETCS B COTIACOBAHHOCTH U B3aMMO/IEHCTBII® .

B stom ciyuae ocyuecTBiasieMas IpOKypopoM KOOpAuHaLus OyJaeT BbICTYNAaTh

" Cm.: Cusepckast JI.A. BeoOMCTBEHHbII POIECCyanbHbIH KOHTPOIIb 38 PACCMOTPEHHEM COODIICHS
o npecrymienuu / Bectauk Koctpomckoro rocynapctsennoro ynusepcurera uM. H.A. Hekpacona.
2013.T. 19, Ne 1. C. 222.

8 Cm. Ky O.[]. OnepaTuBHO-PO3BICKHOE MPECIIETOBAHNE 1O YTOJIOBHBIM JieJlaM 00 OpraHHu3aIiuu
npecTymHbIX coodmects. M., 2010. C. 26-27.

7 Cm.: Ocunknn B.H. Ykas. Cou. C. 162.

8 Manykos M.M. KoopauHarmsi mpoKypopoM GOpbGbI ¢ TPECTYHOCTBIO B XOJ€ Haasopa 3a
3aKOHHOCTBIO OIEPAaTHBHO-PO3BICKHOW JesTeNbHOCTH // ATMHHUCTPaTUBHOE M MYHHLUIAJIbHOE
npaBo. 2014. Ne 9.



B kauecTBe 3 dexTuBHOro crocodba oOBEIWHEHMS] UX YCHUJIUH, a Tak)Ke CpeAcTBa oOecredeHUs
BbIPa0OTKHU CKOOPJIMHUPOBAHHBIX PELICHUN U JIeHCTBHIT

JloGaBUM, YTO BO3MOXHO MPHUMEHSTH MOJOOHYI0 KOOPAMHALIMIO JEHCTBUI Takke IIO0
BBIMIOJJHEHUIO CHELMAIBHBIX 3a7ad IPABOOXPAHUTENBHBIX OpPraHOB, HaIpUMEp KOOPAMHALUS
JEICTBUII OpPraHoB IPOKYpAaTypbl, ONEPaTUBHO-PO3BICKHBIX OPraHOB MU CyAa I10 KOHKPETHOMY
YJrOJIOBHOMY JIeNly, MpPH €ro paccieloBaHUU, OCOOEHHO B CIydasX €ro BO3MOXHOTO
MPUOCTAHOBIICHUS, @ TaK)Ke KOOpAMHALMS ACHCTBUN MPaBOOXPAHUTEIbHBIX OPraHoB Mo OOprOe ¢
OTAENBHBIMHU MPECTYIUICHHSIMH, HX TPSLYIPEHKICHAIO .

ANTOpUTM pean3aiuy JaHHON 1eATEIbHOCTH 3aKJIF0UAeTCs B CIIEAYIOIIEM:

1. HakoruIeHne HTEpECYyIoNIeH HHPOpPMAIIHH, COAEPIKAIIUXCS B AeNIaX ONEPaTUBHOTO yueTa U
JpYTUX JOKyMEHTax (KypHajlaX, KHUrax y4era u T.IL.);

2. a”Hanu3 noyrydeHHo# nHpopmarmu o nposeneHnn OPM u 00 ux pesynprarax;

3. 0600111eH1e TOTYYeHHON HH(POPMAIIMK U OLICHKA MTPEICTABICHHBIX PE3YIbTATOB;

4. o0CyXaeHMs NOJyYEHHBIX PE3yJIbTaTOB HAa COBETE PYKOBOJAUTENEH IMPAaBOOXPAHUTEIbHBIX
OpraHOB WJIM Ha MEX/1yBEIOMCTBEHHOM COBEIIAHNH;

5. corjacoBaHWe€ U YTBEP)KICHHE CBOJHOTO IUJIaHA COIJIACOBAHHBIX JCHCTBHI 1O
MPEIyNpPEeKICHNUI0 MPECTYINIEHUH M HWHBIX MPAaBOHAPYIIEHUH, 0O0CYXIaeMOro Ha COBETE WIIU
MEX/1yBE€ZIOMCTBEHHOM COBEIaHMU. B 3TOM miaHe OObIYHO NpeaycMaTpUBAIOTCSA 0OLIas Lenb U
JNEeNCTBUS UCXOAS U3 OOOOIIEHHBIX PE3yNbTATOB W3YYEHHS] COCTOSHUS 3aKOHHOCTH B PETHOHE.
CBo/iHBIE KOOPAMHAIIMOHHBIE TUIAHBI TT0 OOpPHOE ¢ MPECTYMHOCThI0 MOTYT OBITH OOIIHE (TEKyIUe,
KBapTaJbHbIE, TOJIOBBIE), & TAKXKE IUIAHBI O OOpHOE C OTIENbHBIMU BHIAMHU MPECTYIUIEHUIN U MHBIX

TpaBOHAPYIIICHHIA .

81 Cm.: HacronsHas kura mpoxypopa / Tox penaximeit C.1. Tepacumosa. M., 2002. C. 788 - 797.
82 Cm.: Kussesa E.I'. Tlonsitie 1 3a1a4m KOOPJAMHALIMY MIPOKYPATYpPON IIPABOOXPAHUTEIBHOU
nearensHOCTH // Poccuiickuii cnemoBarens. 2013. Ne 12.

8 Cwm.: Kuszea E.T. Vkas. Cou.



Tema 5. IIpo0JieMbl Cyne0HOI0 KOHTPOJISI 32 ONIEPATHBHO-PO3BICKHOM JeSITeIbHOCTHIO

B memsx co3maHusi EHCTBEHHOTO MEXaHHM3Ma CACPKEK M TPOTUBOBECOB, OOECIICUCHUs
BEPXOBEHCTBA 3aKOHA, OCHOBHBIX NPAaB M CBOOOJ YENOBEKa W TPaKJaHWHA, a TAKXKe CONFMKEHUS
OTEYECTBEHHONW IPABOBOM CHCTEMBbI C MEXAYHapOAHBIMU cTaHgapramu B cepeauHe 90-x romos
MPOLUIOTO BEKa 3aKOHOJaTedeM ObUIM CJAeNaHbl MIard K BBEACHUIO B apMSHCKYIO IPAaBOBYIO
JIEUCTBUTENILHOCTh MHCTUTYTa CYyACOHOrO KOHTpPOJISI 32 3aKOHHOCTBIO TPUMEHEHHS] Mep
MPOIECCYaTbHOTO TPHUHYKIEHUS U IO OOKaJOBAaHHIO B CYACOHOM TMOPSIKE HEMPABOMEPHBIX
JNENCTBUI TOJKHOCTHBIX JIUIL OPTaHOB YTOJIOBHOTO MPECiIeI0OBaHUS.

OnHako, Ha CEroJHAIIHUN JIEHb BOIIPOC O MPHUPOJE CYNeOHOTO KOHTPOJIS, €r0 MECTE U POJIH
OCTaeTCsl JUCKYCCHOHHBIM. Tak, 4acTh y4Y€HBIX MOJIaraeT, 4YTO CYJACOHBIM KOHTPOJb HAIJICKUT
paccMaTpuBaTh B KaueCTBE CaMOCTOSTENLHOTO BUIa CyAeOHOHN AeaTenbHOCTH, 0cOO0H CymeOHOn
GyHKIMH, KOTOpast HOCUT BTOPOCTETIEHHBIN, BCIIOMOTATENIbHBINM XapaKkTep M0 OTHOLICHHUIO K (PyHKIIUN
MIPABOCYIUS, TOCKOJIBKY IIEJIBI0 CYICOHOTO KOHTPOJIS SIBIISICTCS] HE pa3pelieHue YroJI0BHOTO Jelia 110
CYIIIECTBY, @ BCETO JIMIIb O00ECIeYCHNE BO3MOXKHOCTH €Tr0 3aKOHHOT'O PACCMOTPEHUS B OyIyIIEM.
Jpyrue ke HapOTUB CXOAATCA BO MHEHHUU, UYTO Cy/IeOHBIH KOHTPOJIb €CTh (popMa OCYIIeCTBICHUS
MIPaBOCY IS

Bomnpocs! cyae6HOro KOHTPOJISI MOMYUUITH JOCTATOYHO IMIUPOKOE OCBEIIEHUE B TPY1aX MHOTHUX
yaenbIx-niporieccyanmuctoB (B.A. Azapos, B.II. boxseB, A.Il. I'ycbkoBa, H.I'. MypatoBa, B.A.
Jlazapesa, B.I1. Kamenos, H.A. Konokonos, H.H. Kostyn, N.JI. Ilerpyxun, O.B. Xumnuesa, H.M.
YenypHoBa # 1p.), KOTOPBIE 3aJI0KUJIM OCHOBBI YU€HHUSI O CyJeOHOM KOHTpoOJie M C(HOpMUPOBAIU
HEOOXOIMMYIO METOI0JIOTHYECKYI0 0a3y ISl UCCIeOBaHuUs €ro MpobsieM B cepax,BBIXOIAIINX 3a
Mpe/iesibl YTOJIOBHOTO CYIOMPOU3BOACTBA. B TO ke BpeMss mpoOiembl CyAeOHOTO KOHTPOJs 3a
obOecrieueHreM TmpaB U cBoOoa nuyHocTd B chepe OPJ] moka TONBKO HAaYMHAIOT M3y4aThCs B
OJIHOMMEHHOMN HayKe U ellle He TIOTYYHIN JOCTaTOUHON TE€OPETUYECKON MPOPabOTKH.

B cepenune 90-x rooB npouuioro Beka MOHsATHE Cy/1Ie0HOTO KOHTPOJIS B TEOPUHU ONIEPATHBHO-
PO3BICKHON JEATENHHOCTA OMPEACISICA Kak MpoIenypa IMOTydeHUs CyAeOHOro pas3pelieHus Ha
MPOBEJICHUE OINEPAaTHBHO-PO3BICKHBIX MEPOIMPUSATHI, OrpaHUYUBAIONINX KOHCTUTYIIMOHHBIE TIPaBa

J'II/I‘-IHOCTI/I84.

8 Denepanbuplil 3aK0H «O6 OMEPATHBHO-PO3BICKHOM [eATENHOCTIY: HAYYHO-TPAKTHICCKHH KOMMEHTapHii / IO Pef.
B.B. Hukomoka, B.B. Kanpaunkoro, A.E. Yeuetuna. Omck, 1996. C. 4, 41; Kasax A.E. OnepaTHBHO-PO3BICKHAS
JIESITEIbHOCTh OPIaHOB BHYTPEHHUX JICJT M [IPaBa YejaoBeKa: auc. Kaua. opud. Hayk: CII6., 1997. C. 120; OcHoBbI
OIepaTHBHO-PO3BICKHOM fesTeabHOCTH: yueOHuK / ox pea. C.B. Crenammna. CII6., 1999. C. 683.



[IpuctanpbHO€ BHHMaHHE BompocaM cyaeoHoro koHTpods 3a OPJ[ ymeneHo B paborax
npodeccopa A.JO. IlymumnoBa, KOTOpPBIA OTHEC CyA K YHCIYy CYOBEKTOB BHEIIHETO
(BHEBEJIOMCTBEHHOI'0) KOHTPOJS 3a 3TOH JIEATEIbHOCTBIO, @ €ro CYIIHOCTh MM OIpe/esieHa Kak
HE3aBUCUMBIN OT OIEPATUBHO-PO3BICKHBIX HHTEPECOB KOHTPOJIb CyIbH B HHTEpEcax, C OJHOMI
CTOPOHBI, cOOMI0IeHUs npaB U cBoOo uuHOCTU B OPJ] M 00BEKTUBHOCTH MPUHATHUS PEIICHUS O
3aKOHHOCTH U 000OCHOBAHHOCTH MX OTPaHUYEHUS, a C APYTroil — coOII0IeHUsI HHTEPEeCcOB 00IIecTBa U
rocyapcrea®.

BaxHpIM 11aroM B pa3BUTUU UHCTUTYTA Cy1e0HOr0 KOHTpOouist B Teopun OPJI ctanu pe3ynpTaTsl
JIMCCEpTALMOHHOrO  nccienoBanns B.B. MacnoBa®™, B KOTOpOM IpEANPUHATA IOIBITKA
chopmMynupoBaTh JOKTPUHAIILHOE ONPEICICHUE MOHATUS U BUIOB CyeOHOr0 KOHTpOoJIst 3a OP /1.

[Toutn oIHOBpEeMEHHO ObUIa MOATOTOBJIEHA M 3allMIIEHa KaHAuaarckas aucceprauus B.U.
HBanoBa, mpeaMeTOM KOTOPOH CTald HOPMbI 3aKOHOAATENHCTBA, COCTABIISIONINE TPABOBYIO OCHOBY
cyneOHOoro KOHTpois 3a ocymecTBienueM OPM. B Heil aBTOp mnpeacTtaBuil apryMeHTAIUIO
00BEKTHBHOCTH CYIIECTBOBAHUS Cy1eOHOTO KOHTPOIIs B cpepe OP /I kak 0AHOI N3 caMOCTOSITEIBHBIX
dopM peanmsanuu CyaeOHOW BIIACTH, OTMEYas, YTO CYAEOHBI KOHTPOJIb XOTh M HMMEET SIPKO
BBIDQXCHHBIA  POJOBOM  XapakTep KOHTPOJBHOW JESATeNbHOCTH, HO 00JagaeT CBOHMH,
00yCIIOBJIICHHBIMU CYZIeOHOM BIACThIO, CHEIU(UISCKIMHU IpU3HAKaMK® .

bnaronapst pabotaM 3THUX y4€HBIX, CYJAEOHBIA KOHTPOJIb MPAKTUYECKU CTal OOIIETPU3HAHHBIM
UHCTUTYTOM B Teopuu OPJl 1 B GONBIIMHCTBE COBPEMEHHBIX YYEOHHKOB M YUEOHBIX MMOCOOHUH MO
OJIHOMMEHHOHN y4eOHON AUCHUIIIIMHE OH BKIIOYEH CaMOCTOSTEIbHBIM pa3z[eJ10M88.

B TpaauimonHoM nmoHnMaHuu, cyneOHbIi KoHTposb 3a OPJ] npeacrasiser coboit mpoueaypy

Cy/neOHOM MPOBEPKU COOTBETCTBUS PEUICHUN U (WJIU) JEHUCTBUN JOKHOCTHBIX JIMI] OMEPaTHBHO-

8 [Ilymunoe A.FO. OcHOBBI yroJ0BHO-PO3BICKHOTO MpaBa (IIPABOBOE PEryIMPOBAHHE ONEPATHBHO-PO3BICKHON
nestenpHOCTH). O0mmas yacte: yueo. moc. M., 2000. C. 132-139; On orce. KpaTkasi ChICKHas SHIUKIIONEANS: J{esITeTbHOCTD
OIEpaTHBHO-PO3bICKHAS, KOHTPPa3BeIbIBATE/IbHAS, YaCTHAs ChICKHAs (AeTekTuBHast) / aBT.-cocT. A.1O. [llymumnos. M.,
2000. C. 166-167; On orce. Kypc 0CHOB OlepaTHBHO-PO3BICKHON JEATEIBHOCTH: YIeOHHUK 11 By30B. M., 2006. C. 135.
% Macios B.B. JlesTensHOCTD Cy/ia 1o 00ECTIEYeHNIO TIPaB U 3aKOHHBIX MHTEPECOB TPaXkJIaH B MPOIECCE OMepaTUBHO-
PO3BICKHBIX MEPOTIPHUSATHIA: JC. KaHA. opul. HayK. ExarepunOypr, 2011; On oce. CyneOHblii KOHTPOIb B TIpoLiecce
OIepaTHBHO-PO3BICKHOM JIESITENbHOCTH — FAPAHTHH MIPAB 1 3aKOHHBIX HHTepecoB: MoHorpadus. ExarepunOypr, 2008.

% MBanos B.1. CyeGHbI KOHTPOIb 32 OCYILECTBICHHEM OIEPATHBHO-PO3BICKHBIX MEPOIPHATHIL: JUC. ... KAHJ. FOPHL.
Hayk. Omck, 2011. C. 101.

8 Hamp., cm.: Teopus onepaTuBHO-pO3bICKHOI nestensHOCTH: yueOnuk / nox pexn. K.K. 'opsunosa, B.C. OBunHCKOTO,
I' K. Cunnnosa. 3-e u3n., nepepad. u gon. M., 2014. C. 647-654; JTy6onoco E.C. OnepatnBHO-pO3bICKHAs AEATEIHHOCTS!
y4eOHUK IS BY30B. 4-¢ u3., nepepad. u qom. M., 2014. C. 407-412; OnepaTuBHO-PO3BICKHAS ACSITEILHOCTD: YI€OHUK /
nox pea. U.A. Kimmmosa. M., 2014. C. 340-344; OcHOBBI OITEpaTHBHO-PO3BICKHOM JEATEIBHOCTH: Y4eOHO€E oco0ue / 1o/
pen. A.E. Yedernna. Xabaposck, 2014. C. 224-228; Andepos B.1O., I'pumma A.W., Unsna H.U. IIpaBoBbie OCHOBEI
OTIEpaTUBHO-PO3BICKHON JAeATeNnbHOCTH: yuel. moc. / moj o6m. pen. B.B. Crenanosa. 3-e u3n., ucnp. u non. Capatos,
2016. C. 189-192.



PO3BICKHBIX OPraHOB TPEOOBAHUSAM OINEPATUBHO-PO3BICKHOIO 33aKOHA, B ILEISAX BBIICHEHUS HX
3aKOHHOCTU U 0OOCHOBaHHOCTH.

Bwmecte ¢ tem, npeobnaganue B OPJl 0COOEHHBIX — HETJIACHBIX, KOHCIMPATUBHBIX METOJIOB,
IpeONpPESIIIO HAIMYNE NIPU pealn3aluy CyAeOHOM BIacTH B paccMaTpuUBacMoil cdepe kpyra
npobneM. B gacTHOCTH, ¢ TOYKM 3pEeHUsI TEOpPUU OE3aTbTEPHATUBHOCTH CyAeOHOTO KOHTPOJIS He
0eccropHO; HEe JOCTUTHYTO €IMHOIYLIINE OTHOCUTEIIBHO CYLITHOCTHBIX CBOWCTB CY/1€OHOTO KOHTPOJIS
B OP/], a Takxe popM KOHTPOJIS U IIPEEIIOB KOMIETEHIIUH CYy/1a.

Hecmotps Ha ycunuparoleecs BHUMaHUE K HHCTUTYTY cyneOHoro koutpous 3a OPJl cnenyer
KOHCTaTHUPOBATh, YTO B HAYKE IMOKA OTCYTCTBYET OOLICTIPHHATOE ONPEACTICHNUE €TO OHATHS.

K oHO# U3 MII0A0TBOPHBIX HOIBITOK €0 pa3pabOTKH Mbl OTHOCUM OIpE/EJICHHUE,
npeiokeHHoe B.B. MaciioBbIM, CyIIHOCTb KOTOPOI'O OH CPOPMYJIMPOBAI KaK OCYLIECTBISEMYIO OT
UMEHU TOCYyJapCTBa JAESATEIbHOCTh CUCTEMbl OpPraHOB CyJeOHOM BJIACTH, BBIPAKEHHYIO B

OIpe/IeNIEHHBIX 3aKOHOM IIPOLECCYyaIbHbIX (hOpMax, HAMPaBICHHYIO Ha peaanu3alyio HHCTUTYTa
Cy/1eGHOI 3aITMTEI ITPAB M 3aKOHHBIX HHTEPECOB (DHU3MUECKUX 1 FOPHIMYecKHX il B mporiecce OP 1,

B kadecTBe po10BOro MOHSTHS ABTOP OOOCHOBAHHO UCIOJIb3YyeT MOHATHE JESITEIbHOCTH CYyIa,
KOTOpasi, KaKk M3BECTHO, OCYIIECTBIACTCA B (hOpPME CYAONPOU3BOJICTBA, T.€. PACCMOTPEHUS eI B
YCTQHOBJICHHOH 3aKOHOM IPOLIEYpE.

ABTOpCKOE olpejieieHue MoHATUs cyaedHoro koutpossa 3a OP/] Oblio copmynnpoBaHo U B
mucceprauuu B.J. MBaHoBa, onpeaenuBIIero ero Kak rnpoueaypy NpoBepKU CyJOM COOTBETCTBHUS
3akoHy 00 OPJ] npuHATHIX pemieHuit u (Uau) AeHCTBUN JOKHOCTHBIX JIMI OTIEPAaTUBHO-PO3BICKHBIX
OpraHOB B IEJIAX pa3pellieHuss IPOLECCyaIbHO-TIPABOBBIX BONPOCOB MX 3aKOHHOCTU U
00OCHOBaHHOCTH, OCHOBHO€ Ha3HayeHHWE KOTOPOM — CO3/1aTh YCIOBHMS JJIS HAAJIEKAIIEro
OTIIpaBJICHHUs] TPABOCYAMs, a TaKkKe 3allUTUTh IpaBa U 3aKOHHbIE HHTEPEChl 4YeJOBeKa U
rpaxiaHiHa’.

Jloruueckuii aHanmM3 3TOrO ONPEAETCHUs IOKa3blBaeT, YTO B KayeCTBE DPOAOBOrO 3/€Ch
UCIIOJIB3YETCSl TIOHATHE «IIpOLENypa TPOBEPKU CYIOM», KOTOpOE€, IO CYTH, TOXKIECTBEHHO
HCTIONB3YeMOMY B ydeGHOI THTepaType MOHATHIO «IeATeTBHOCTh CY/a MO MPOBEPKE»’ , TTOCKOIBKY

BCS CYZIOTIPOU3BOJICTBEHHAS JACSITEILHOCT OCYLIECTBIISIETCS B ONIPEIeICHHON MPOLEeaAype.

% Maco B.B. Cye6HbIH KOHTPOJIb B IIPOLIECCE ONEPATHBHO-PO3BICKHOM JEATETPHOCTH — FAPAHTHH PAB ¥ 3aKOHHBIX
nHTEepecoB: MoHorpadus. ExatepunOypr, 2008. C. 42.

% Ipanos B.M. Ykas. pa6. C. 9.

! Hanp., cM.: OCHOBBI OIIEPaTHBHO-PO3BICKHOMN JeATeIbHOCTH: yuebHoe mocodue / mox pex. A.E. Ueuernna.
Xabaposck, 2014. C. 224-225.



Hcxons w3 3TOTO OmMpeneneHus, K OJHOMY W3 Ha3zHauyeHUW cymeOHoro KoHTpois 3a OPJ]
OTHeceHO o0ecrieueHue npasocyaus. OHaKO, Ha HAIll B3IJISAJ, O TAKOW HaIIPaBJIEHHOCTH CyAeOHOTO
KOHTPOJISI MOKHO TOBOPHUTDH MPUMEHHUTENIFHO JIUMIIb K C(epe YTOJIOBHOTO CYIONPOU3BOJICTBA, a HE K
OP/.

Kak ormeuanoch uccienoBaTels MU, CyIeOHBIH KOHTPOJIb €CTh OCOOBI Croco0 3aliuThl
rapaHTHPoBaHHbIX KOHCTHTYILHEH IIpaB i cBOGO/ YeIOBEKa U TPaKAaHHHA 2, ¥ YTO HMEHHO 3alllUTa
paB, CBOOO/ M 3aKOHHBIX HHTEPECOB YYaCTHUKOB YTOJIOBHO-TIPOILIECCYAIbHBIX OTHOLICHUMSBIISIETCS
TeHEPUPYIOIEH LENBI0 CyAeBHOro KOHTPOIS B IPEABAPHTEIBHOM MPOU3BOACTBE .,

Mgl nonaraeM, 4To aHAJOTHYHYIO Lenb (T.€. — 3alluTa MpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB
YYaCTHHUKOB ONEPAaTHBHO-PO3BICKHBIX OTHOILICHUH ) UMEET U CyeOHBINA KOHTPOJIb B chepe OP/I.

Ecnmu 0000mmTh TpUBEACHHBIE CYXKIEHHS, TO MOXHO C(HOpMYyIUpOBaTH CleayroIIee
onpezeneHue cyaedHoro koHTpois 3a OP/I: 3To ocymecTBiasieMasi B ClelMAJbHON mpoueaype
AeATeJIbHOCTh CYA0B, HANPABJIEHHAS HAa 3alIUTY KOHCTHUTYIHOHHBLIX NPaB (U3UYECKUX H
IOpPUIMYECKHUX JINL, BOBJIEYEHHbIX B ONIEPATUBHO-PO3BICKHYIO /1€ATEJbHOCTD, OCYILeCTBIsAeMAast
NyTeM NMPOBEPKHU CYJAOM 3aKOHHOCTH M 00OCHOBAHHOCTH /IeiCTBHIl M pellleHHil ONepaTHBHO-
PO3bICKHBIX OPTraHOB.

Jls moHMMaHUs CYIIHOCTH U cojepxaHus cynedHoro koHTpouss 3a OPJl BaxHoe 3HaueHue
UMEET €ro JIeJICHNUE Ha pa3InyuHble GOpPMBI (BU/IbI), O YEM B IUTEPATYPE OTCYTCTBYET €JMHOE MHEHHE.
MHorue aBTOpbl OrpaHUYMBAIOTCS BBIJICIIEHUEM JABYX OCHOBHBIX ()OpM (BHI0B) TaKOTO KOHTPOJIS: 1)
KOHTPOJIb TIPH BBIJIaue paspenieHus Ha nposeneHue OPM, orpannumBaromux mpaBa rpaxiaH, 2)
KOHTPOJIb 110 ’Kaji00aM 0 HapyIIEHUH UX MpaB npH ocymecTBieHun OP/I.

B.B. MacnoB mnpeanoxusi, KpoMe BbIIIEHa3BAaHHBIX, BBIIEIUTh TaKXKe TPETbiO (opMmy
cyneoHoro kouTpoisi 32 OPJ] — mpoBepka BBIIECTOSIIIIUME CYJACOHBIMA MHCTAHIIUSAMHA 3aKOHHOCTH
¥ 0G0CHOBAHHOCTH TIPHHSTBIX CYIEOHBIX aKTOB, KOTOPYIO OH Ha3Bas CyIeGHBIM HAI30POM .

B cBoto ouepens, npodeccop A.IO. Lllymuno B 3aBUCUMOCTH OT IMpeaMeTa KOHTPOJIbHOM
JeATEIBHOCTH Cy/1a BKIIIOYMI B CYI€OHBIN KOHTPOJIb YEThIPE COCTABHBIX dlIeMeHTa: 1) paccMoTpeHue
MaTepuaioB 00 OrpaHMYEHUM KOHCTUTYLIMOHHBIX IMpaB TpaxJIaH MpU MPOBEACHUM ONEpaTHUBHO-
PO3BICKHBIX MEPOIPUATHIL; 2) Mocienyromas NpoBepka 3aKOHHOCTH MX MPOBEICHHS B CIydasix, HE

TCPIAIINUX OTJIAraTciibCTBa, 3) paccMOTpCHUC Kajmo0 Ha OHCpaTHBHO-pOBBICKHOﬁ

% Cwm.: SI6nokos B.A. Peanmsanus CyAeOHOM BIIacTH Ha JOCYNEOHBIX CTAJHUAX YTrOJOBHOTO IpoOIecca: IHC. ... KaHI.
fopun. Hayk. Camapa, 2001. C. 87.

» A3zapos B.A. deHomeH cy1eOHOT0 KOHTPOJIS: 3aMETKH Ha MOJISIX TpeX JuccepTaruii / YronosBHoe
cynornpou3soacTeo. 2008. Ne 2.

% Macnos B.B. Vkas3 pa6. C.45.



opran; 4) pa3pelieHue CIIopoB MEXKTY CyIbEH U OIePaTHBHO-PO3BICKHBIM OPIaHOM B CBSI3H C OTKa30M
JIaTh pa3pelieHue Ha MPOBEICHUE OPM®.

B.M. MBanoB mpemiaraet AenUTh CyaeOHBIM KOHTpodb B cdepe OPJ[ nHa nBa Buaa:
MpeABapUTEIIbHBIA U peBI/BI/IOHHHﬁ% (T.e. — MoCHeAYONMIHIT), O/l KOTOPHIM MOHUMAETCS MOPSI0K
CyeOHON TPOBEPKU MTPABOMEPHOCTH JICUCTBUN OMIEPATUBHBIX HOI[paSHeHeHHﬁ97.

Peanuzanus ¢pyHKIIMM Cy1e0HOTO KOHTPOJIS, KaK CIIPAaBEJIMBO OTMEUYAIOCh UCCIEA0BATEISIMH,
BO3MOJKHA TakKe B (DOpMeE OLICHKH KauecTBa MPEACTABICHHBIX B CY/I I0KA3aTEIbCTB, KOTOPAs MOXKET
peaNM30BbIBATHCA HE TOJIBKO MO XOAaTalCTBY CTOPOHBI 3allUThHI, HOU 110 MHULIMATUBE CAMOTO CYy/a B
CTaJMU PACCMOTPEHUS Jeia 10 CyuIGCTBygS.

Orta dopMa cyneOHOro KOHTPOJIE HMEET HEMOCPEIACTBEHHOE OTHOIICHHE K MEXaHU3MY
obecrnieueHus mpas u cBo6ox yenoBeka B OP /[, mocKoNbKy T0Ka3bIBaHUE B COBPEMEHHOM YTOJIOBHOM
mpoliecce, MpeXxae BCEro Mo YrojJOBHBIM JieJlaM O HEOUYEBUIAHBIX MPECTYIUICHUAX, B 3HAYUTEIILHON
CTENEHW OCHOBBIBACTCS Ha wucnoyib3oBaHuu pesynbratoB OPJl. Otcioga ciemxyer, 4To K
caMoCTOSITeNbHOM  (oTHenbHOU) ¢opme cyaeOHoro koHtponss 3a OPJl crnemyer oTHecTu
paccmompenue cyoamu Xo0amaucme O NPUSHAHUU HEe3AKOHHbIMU Oelicmeutl  OnepamueHulX
compyonuxog npu npogsedenuu OPM 6 npoyecce oyenku npedcmasieHHbIX CMOPOHOU 008UHEHUs
00Ka3amenbCma.

B GonpIMHCTBE cyyaeB CTOPOHA 3alIUTHI IPEANPUHUMAET aKTHBHBIE TOTIBITKY 3aIIUTHI TIPAB
0OBHHSIEMBIX OT HapyieHu# B mporecce OPJl UMEHHO MpU pacCMOTPEHUHU CyJaMH MX yTOIOBHBIX
JIe TIyTeM 3asiBJICHUS XOJAaTaliCTB O MPU3HAHUU HEJOMYCTUMBIMHU JIOKA3aTelIbCTB, OCHOBAHHBIX Ha
pesyasTatax OPJl, B 4acCTHOCTH HAa OCHOBAHUM TOTO, YTO:

— B OTHOIIEHUH HUX COBEPILIEHA TPOBOKAIUS;

— OPM npoBenensl 6€3 cyae0HOro peieHus;

— HapyLIEHO IIPABO Ha JOCTYII K aJJBOKATY;

— HapYUICHBI Tpe6OBaHI/I$I OICPAaTUBHO-PO3BICKHOI'O 3aKOHA, NPCABABIISICMBIC K ITPOBECACHUTIO
OPM,

* lymmnos A.JO. Kypc 0CHOB ONepaTHBHO-PO3BICKHOM A TETBHOCTH: YIeOHUK UTst By30B. M., 2006. C. 136.

% Pepusnst (IO3HENAT. TEVISiO — IEPECMOTP) — HCCIeA0BAHNE (PHHAHCOBOI, XO3SICTBEHHON HIIM APYTOil JCATETbHOCTH
NPENPUSATHSI C LENbI0 MPOBEPKH IPABIIIBHOCTH W 3aKOHHOCTH €T0 JCWCTBUH, OTCYTCTBHS HapymieHHH M T.A. (CM.:
bapuxun A.b. Yka3s. pa6. C. 534.).

% Ypanos B.J. Ykas. pa6. C. 110, 111.

% Asapoeg B.A., Tapuuxo U.IO. ®yHKIHs cyneOHOTO KOHTPOJIS B UCTOPUH, TEOPUH U NMPAKTHUKE YTOJOBHOTO Ipolecca
Poccun: monorpadus. Omck, 2004. C. 168; Cumopos /[.H. CobitoieHrne KOHCTUTYITMOHHBIX MPaB U CBOOO]] YeTIOBEKa U
TPaXIAHWHA TPU TPOBEICHUH OIEPATHBHO-TEXHUUYECKUX Meponpusatuii // [IpoGmeMsr GpopMHpOBaHHS YTOJIOBHO-
possickHOTO Mpasa (TpubyHa MOJI0A0TO yueHOro): BHeBe . ¢6. HaydH. pad. / mox pen. A.YO. llymunosa. M., 1999. Beim.
2.C. 86.



— Jeranuzanusi pesynbratoB OPJl ocymiecTBieHa ¢ HapylleHUsIMH TpeOOBaHUN yroJOBHO-
MIPOLIECCYATIbHOTO 3aKOHA.

Bmecte ¢ TeM B Hayke CyIIECTBYET M WHas TOYKA 3PEHUS OTHOCHUTEIFHO HEOOXOIMMOCTHU
cyneonoro kontpons 3a OPJI. Tak, A.M. EdpemoB, paccyxmas 0 poind ¥ 3HAUYEHUU CYAEOHOTO
koHTposis 3a OPJl, mocraBui mOJ COMHEHHE II€JIecOo00pa3HOCTh cymiecTBoBaHus B OPJ]
IIPEIBAPUTEIBHOTO CYJEOHOrO0 KOHTPOJISI M MPEAJIOKUI BEPHYTb B BEICHHE IPOKYpaTyphl
MOJIHOMOYHS MO caHKIMoHupoBanuo OPM, ocTaBuB 3a CyJaMu JIMIIb MOCJIEAYIOUNA KOHTPOJIb 32
3aKOHHOCTBIO IIPOBEICHHBIX JeHcTBHi.

B psane pabdor npodeccopa H.C. XKenesnsika Takke BBICKa3aHO HECOTJacHE C OTHECEHUEM
CyIIeOHBIX OpraHoOB K CyOBekTaM KoHTpoJist 3a OP/] 1 yrBepxkmaercs, 9To «CyaeOHbIid KOHTpob OP ]
HE OCYILECTBIIAETCS U HE MOXKET OCYHIGCTBJISITI)CH»lOO. MHueHnue 00 OTCYTCTBUH Y CYZI0OB KOHTPOJIBHBIX
byHKIMI paznensercss U IPYTMMH MPEACTaBUTEISIMHU IOPUAWYECKON HAYKH, pacCMaTPHUBAIOIIMMHU
MOHITHE KOHTPOJISI KaK 3JIEMEHT CUCTEMBI YIIPaBJICHUS, 00JIaJal0IMUIPU3HAKAMH YIIPABICHYECKOTO
HpOHGCC&lOl. Opnako Takasi TOUKa 3pEHHUs NPEACTABIAETCS HAMIUCKYCCUOHHOM B CHITY CIEIYIOIIMX
00CTOSITENBCTB.

Bo-nepebix, ee CTOPOHHUKHU YKa3bIBAIOT Ha OTCYTCTBUE YIIOMHHAHUS CYA€OHOTO KOHTPOIS B
riaBe VI «KoHTposb ¥ HaI30p 3a ONEPaTUBHO-PO3BICKHOM JeATenbHOCThIO» 3akoHa PD 06 OP/I,
npeaycMaTpUBarOIIed JHIb OOIMK W BEJIOMCTBEHHBIH KOHTpONb. Ha maHHOE 0OCTOSTENHCTBO
oOpaiiaay BHUMAaHHE MHOTHE aBTOPbI, KOTOpPbIE MPH 3TOM KOHCTaTHUPOBAJIM, YTO, HECMOTPS Ha
OTCYTCTBHE B 3TOHl IJaBe YINOMHHAHMSI O CYIbsIX, OHU, TEM HE MEHee, SBIAIOTCI CyObEeKTaMu
rOCy/IapCTBEHHOTO (BHEIIHETO) KOHTPOJIS 3a OP[I*%.

Bo-emopuix, no muenuto H.C. XKene3nska, GyHKIMH cyna Mo o0ecrieueHn o coOTI0eHS TpaB
u cB0oOOa nuyHOCTH TIpH ocymiectBieHnn OPJ] HocsT maccuBHBIM M 0€CCHCTEMHBIN XapakTep,a
MOTOMY HE MOTYT OXBaTbIBATHCSI MIOHATHUEM KOHTPOJBHOM AesATeNbHOCTU. [Ipy 3TOM OH MCXOIUTHU3
OOBIZIGHHOTO TOJKOBAHUS CIIOBA «KOHTPOJbY», JAHHOTO B OJHOM U3 CJOBapeil pycckoro si3bika. [lo

9TOMY IOBOAY MOYKHO BO3Pa3UTh, YTO B APYTHUX CIIOBAPAX IMPU3HAKHN aKTUBHOCTH U CUCTCMATHYHOCTH

B MOHATHE KOHTPOJISI HE BKIIIOYAIOTCA, a B FOPUANYECKON JTUTEpAType KOHTPOJIb

% Edpemo A.M. Obecriedenne mpas i cBOOGOI YeTOBEKAa M IPAKIAHHHA B OINEPATHBHO-PO3BICKHOH JeSTENbHOCTH:
TEOpeTHYECKUE U MPUKJIaIHbIe TPOOIeMBI: Iuc. ... a-pa topua. Hayk. CII6., 2001. C. 279-336.

190 Kenesnsx H.C. 3aKoHOJATENbHOE pEryJIMPOBAHHE ONEPATHBHO-PO3BICKHON IESTENBHOCTH: yd4eGHOE MOCoOHe.
Kpacnosipek, 2010. C. 273-274; on sice. OCHOBBI ONepaTHBHO-PO3BICKHOM esiTenbHOCTH: yueOHuK. KpacHospck, 2013.
C. 268-269.

101 KaperaukoB A.C., ApzamaciieBa K. A. SBisiercst 1 1esITeI-HOCTD Cy/1a TI0 pACCMOTPEHHIO M pa3peIIeHNI0 X0JaTaiCTB
JIOJDKHOCTHBIX JIUI] OPTaHOB MPEIBAPUTEIEHOTO paccieloBanus cyneOHpIM KoHTpoeM? // Poccuiickas roctumms. 2010.
Ne 4. C. 66-69.

192 Hanpumep, cM.: OnepaTHBHO-PO3BICKHAS A TENBHOCT: yueGHuk / moa pex. M.A. Kimumosa. M., 2014. C. 340.



MOHMMAETCS KaK COCTAaBHAsl 4acTh YyNpaBieHUs OOBEKTaMU U MpolLeccaMu C LENbI0 MPOBEPKU
COOTBETCTBUS Ha0J110/1aeMOT0 COCTOSIHUS o0BbeKTa HE00X0IUMOMY MIOJIOKEHUIO,
IPEyCMOTPEHHOMY HOPMAaTUBHBIMU axtamu . Otciona CJIEeNyeT, 4TO C IIPaBOBOM TOYKU 3pEHUS
CyTb KOHTpPOJIA 3aKJIOYaeTCsd B IIPOBEPKE IEATECIBHOCTU OIPEACIICHHOM CTPYKTYpPhl C LEIBIO
oOecrnieueHus 3akoHHOCTU. Ecnmu ke cornacutbes ¢ MHEHHEM 00 OTCYTCTBUHU Y CyAbH (YHKIUU
koHTpostst 3a OP/, Torna cnenyet npusHath, uto IIpesunent u [IpaBuTenscTBO TaKkke HEe 00JIaTal0T
Tako (YHKIMEH, MOCKOJbKY B WX KoHTposie 3a OPJ[ OTCYyTCTBYIOT mHpH3HAKH aKTHBHOCTH W
CUCTEMAaTUYHOCTH.

B-mpembux, X011 cyneOHBII KOHTPOJIb 32 OrPAaHMYCHHEM KOHCTUTYIIMOHHBIX MpaB IPaXKaaH
npu ocyuectsiiennd OP/] npssmMo He peaycMOTpeH B KOHCTUTYLIMU PA, HO BBITEKAET U3 CUCTEMHOI'O
aHaJIM3a HEKOTOPBIX HOPM OCHOBHOTO 3akoHa (cT. 31-34, 51, 61, 63, 78).

B-uemeepmeuix, orpunas cyuiecTBoBaHue cyneOHOro KOHTpoist B OPJ] 3Tu aBTOpHI HCXOIST
TaK)K€ M3 TOr0, YTO KOHTPOJbHAs (PYHKIMS MpeanojiaraeT HEMOCPEICTBEHHOE BMEIIATEIbCTBO
KOHTPOJIMPYIOIIETO OpraHa B ACSTEIbHOCTh KOHTPOJIMPYEMOTO.

Kak BbITEKaeT M3 BBILEU3JIOKEHHOIO MaTepuana, CyAeOHbI KOHTpPOJIb, OCOOEHHO €ro
npenBapuTenbHas (Gopma, UMEET CYIIECTBEHHbIE HENOCTATKH, HA YTO OOpallajii CBOC BHUMAaHHE
MHOT'M€ YUYEHBIE.

Tak, 10 HacCTOSIIEr0 BPEMEHH B ONEPAaTUBHO-PO3BICKHOM 3akoHe U YIIK orcyrcTBYyeT uerkas
periaMeHTanus MpoLeaypbl paCCMOTPEHUS ONEPaTHBHO-PO3BICKHBIX MAaTE€pHajIoB, a OOJIBIINHCTBO
BO3HHMKAIOIIUX B XOJ€ HAaHHOIO IIPOLEecca BOIPOCOB pPEUIAIOTCA II0 YCMOTPEHUIO CYyAbEH U
IIPEACTABUTENIEH OITEPATUBHO-PO3BICKHBIX OPTraHOB.

ITo muenuto N.JI. [leTpyxuHa, OTCYTCTBHE MPOLEAYPHl CyA€OHON NEATEIBHOCTH NMPUBOIUT K
0€33aKOHHI0, KOTOPOE JIMIIAET IOPUINYECKON CHUIIbI MPUHATOE TaKUM O0pa3oM pelIeHue Cyza, a B
JAIBHEHUIIEM BIIEYET HEIOIYCTUMOCTH HCIOJIb30BaHUS B KAUECTBE JOKA3aTEIbCTB OMNEPATUBHBIX
JTAHHBIX, IOJyYEHHBIX MPU OTCYTCTBUU npouenypmm.

Ha npakTtuke ke Takoe Mmoj0KeHre BEIIel MPUBOIUT K TOMY, UTO CYACOHBIA KOHTPOJIb IO CBOCH
CYTH sBIsieTCs (POpMATIbHBIM, TIOTOMY KaK (haKTHUECKH CY/I JIMIIb JaeT, TM00 He JJaeT pa3pelieHre Ha
npoBenenue OPM, 6e3 mpoBepkH 3aKOHHOCTH M OOOCHOBAHHOCTH €ro mpoBeneHus. Hampumep,
HeB3Mpass Ha TO, YTO MPU HPHUHATUM COOTBETCTBYIOIIETO PEIICHHS CYyIbU HaJENIEHbl MPaBOM

ucTpeboBaHMsl HEOOXOIMMOM s Jauu paspemieHus Ha npoeaeHne OPM omnepaTtuBHO-

193 Bapuxun A.B. BoIbIIoi I0pHIHYECKHiT SHITHKIONE AHIecK il cioBapb. M., 2004. C. 260.
1% MMerpyxun W.JI. Yactas xwu3nb (mpaBossie acnektsr) // Toc-Bo 1 mpaso. 1999. Ne 1. C. 69.



ciyxeonoi napopmanmn, 3akoH 00 OPJ] u YIIK PA He packpbsiBaeT nepedeHb «MHBIXMATEPHAIOBY,
KOTOPBIE MOTYT ObITh HCTPEOOBAHBI CYIOM.

B atoit cBs3u cnpaBemymBo MHeHue C. A. CrnurmunHa o Tom, 4t0: «Cyapu JODKHBI OBITH
OCBEJIOMJIEHBI O TOM: KaK OCYILECTBISETCS JEATENbHOCTh IPAaBOOXPAHUTEIbHBIX OPraHoB,
MPEIIIECTBYIONIAs PACCIEAOBAHUIO H CYICOHOMY Pa30MpaTeIbCTBY YTOJIOBHBIX JIe; KAKHMOOpa3oM
O0OHapyXHUBAIOTCS CBEJICHUS, MMEIOLIUE 3HAa4YeHHe NAJisi cOOMpaHHs YIUK; HACKOJIBKO IMPH ITOM
peasibHO 3aTparuBalOTCs MpaBa U CBOOOIBI TpaxkaaH. boiee TOro cynpsM HaIJICKHUT 3HATh
BEOMCTBCHHbIC HOPMATHBHbIE AKThI OPTaHOB, ocymecTBIsommx OPI»™.

VYcTpaHeHne CyHIecTBYIOIIEro IpoOesa B 3aKOHE, II0 HalleMy MHEHHUIO, BO3MOKHO
MOCPEACTBOM OTPAKEHHUS B €ro MOJOXKEHUSIX KOHKPETHOTO MEpPEYHsS OlepaTUBHO-CIYXKEOHBIX
JIOKYMEHTOB, MIPEJICTABIISIEMBIX B CYJl COBMECTHO C COOTBETCTBYIOUIMM XoJaTaiictBoM. Kpome Toro,
I10JIAraeM, 4To 3acily’KuBacT BHUMaHus Touka 3peHus E. JI. Hukuruna u 1.B. JInTBUHOBOM, KOTOpHIE
YKa3bIBalOT Ha HEOOXOJMMOCTb YKa3aHHs B ONEPaTHUBHO-PO3BICKHOM 3aKOHE TaK)K€ M KPUTEPUEB,
KOTOPBIMH OYyIyT pPYKOBOJACTBOBAaThCS CYIbU TIPU OILIEHKE 3aKOHHOCTH, OOOCHOBAaHHOCTH H
JOCTATOYHOCTH TIPSAOCTABISEMBIX OIEPATUBHBIX MaTePHAIOB ",

Kak u3BecTHO, X0JaTaiicTBO M OIlE€paTUBHbIE MaTepuaibl, MPEJOCTaBIsSEMbIE OINEPATUBHO-
PO3BICKHBIMU ~OpraHaMu, IOJJIEXKaT PACCMOTPEHHUIO CyIbEH €IUHOJIUYHO 0Oe3 nposedeHus
MPUBBIYHOTO I YTOJOBHOTO Tpollecca CyAeOHOTO 3acelaHus, U 6e3 6b1306a juy, B OTHOUICHUH
KOTOPBIX TPEIINOoaraeTcs OrpaHHYeHHE KOHCTHUTYIIMOHHBIX MpaB. [1ocKoNbKYy KOHCHHPATUBHBIM
xapakrep OPJl He mno3BosiseT cyay JeHCTBOBaTh IyOJWYHO, M, CJEI0BATEIbHO, BO3PACTaET
BEPOSITHOCTh 3JIOYMOTPEOJICHUI MyOJIMYHON BJIACTH B JTaHHOW cdepe, MpaBOBOE pEryJWpOBaHUE
ATOrO Tpolecca (T.e. PaCCMOTPEHHUs XOJaTaicTBa) JOJDKHO OBITH OoJiee NEeTalbHBIM, a KpUTepuit
000CHOBaHHOCTHU CYZI€OHOTO PELICHUS — YETKO OTPeIeIeHbl 3aKOHOM.

TakuMm 00pa3om, pe3roMHpysl BBIIEU3TI0)KEHHOE MOKHO CENaTh BBIBOJI, YTO HA CETOAHSIIHUN
JIeHb MHCTUTYT cyne6Horo KoHTpois B chepe OPJ] Hyxnaercs B coBepiieHCTBOBaHUU. [Ipu 3TOM,
KaK HaM BHJIMTCS, BEChbMa MEePCIEKTUBHBIM TOMUMO BHECEHUS U3MEHEHUH B OMIEPATUBHO- PO3BICKHOE
U YTOJIOBHO-TIPOLIECCYaTbHOE 3aKOHOJATENbCTBO, OyJEeT yCTAaHOBJIEHHE CPElM CYyJIei CBOero poja

CHelualIn3aliuy Mo OCYIIECTBICHUIO UCKIIOYUTEIbHO QYHKIIMU cyaeOHOro KoHTpos Bcpepe OP/I.

1% Coumus C.A. HekoTopble OCOBEHHOCTH CyHeOHOrO PACCMOTPEHHS MATEPHANOB O MPOBEACHHH OICPATHBHO-
PO3BICKHBIX MepomnpusaThii / CoBpeMeHHbIe TPOOIEMBbl YTOJIOBHOTO MpaBa, YrOJIOBHOTO MpOIEcca, KPUMHHAINCTHKH,
npoKypopckoro Hagzopa: Co. Hayd. Tp. M., CII6.; Kemeporo. 1998. C. 207.

1% Hyxurun E.JL, JutBurosa 1.B. CyneGHbII KOHTPOIIb B cepe OIepaTHBHO-PO3BICKHOM AeSTeIbHOCTH: 3a U IIPOTUB
// BectHrk CapaToOBCKOW rocyIapcTBeHHO# ropuandeckoit akagemun. 2015. Ne 3 (104). C. 241.
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7. IlpakTH4yeckuii 010K

7.1. Tl;1aHbl CEeMMHAPCKUX 3aHATHI

Cemunap no teme 1
Ilnan cemunapa:
1. CymHocTh MNPOKYpPOPCKOrO HaA30pa, Kak CaMOCTOSITEIbHONW MpPaBOOXPAHUTEIbHON
JESITENIbHOCTH.
2. CaoiicTBa IPOKYPOPCKOI0 HaJ30pa 3a ONEPATUBHO-PO3BICKHON AEATEIbHOCTHIO.
3. Llenb npokypopcKoro HaJ30pa 3a ONEPaTUBHO-PO3BICKHOM AEATENbHOCTHIO.

4, Hpe,[[MeT U IIPEACIIbl IIPOKYPOPCKOr0 HAA30pa 3a OHepaTI/IBHO'pOBBICKHOﬁ ACATCIBHOCTBIO.

CemuHap no teme 2

Inan cemunapa:

1. CobnroeHne yCTaHOBIIEHHOTO TOpPsAKa BO30YXKACHUS YTOJOBHOTO Jella Ha OCHOBE
pe3ynbTaToB OPJ]

2. IIpoBepka 3aKOHHOCTH MPOIECCYATbHBIX PEIICHUN YITOJIHOMOYEHHBIX TOJDKHOCTHBIX JIHII B
CTaJuu BO30YXICHUS YTOJIOBHOTO Jie]a, OCHOBAHHBIX Ha OTIEPATUBHO-PO3BICKHBIX CBEJCHHUSIX.

3. Knaccudukanus nomHOMOUn TPOKypopa B CTAANH BO30YKACHHSI YTOJIOBHOTO JEla.

4. TlpoGnembl peanu3aluy MOJHOMOYUHN MPOKYpOpa B CTaAUH BO30YXKACHUS YTOJIOBHOTO

nena.

Cemunap no reme 3
Ilnan cemunapa:
1. IlpoGreMbl TPOKYPOPCKOTO HaA30pa Haj mpenocTaBieHueMm pesynbratoB OPJl opranam
YTOJIOBHOTO TPECIIeIOBaHUS.
2. [IpoGneMbl 0OHapYX)EHUS U MPOKYPOPCKOTO pearupoBaHusl (OIIEHKH) Ha MPOBOKAITUIO
MPECTYTUICHUS.
3. [IpoGieMbl IPOBEPKH JCIT OTIEPATUBHOTO YY€Ta U YIIPABICHUSCKAX PEIICHUH OTIepaTUBHO-

PO3BICKHLIX OpPT'aHOB.



4. TlpoBepka 3aKOHHOCTH JOKYMCHTHUPOBAHHs pE3yJbTaTOB, TOJYYCHHBIX BCJICICTBHE
(GYHKIIMOHUPOBAHHUSI CIIEJICTBEHHO-ONIEPATUBHOMN TPYIITIBL.
5. O6crositenscTBa U (HAaKThI, OTPUIIATEIHHO BIHSIONTHE HA () (PEKTUBHOCTD MTPOKYPOPCKOTO

Haj3opa 3a OPJ, myTu u ciocoObl UX TTPEOI0JICHHUS.

Cemunap no teme 4
Ilnan cemunapa:
1. CymrHoCcTh METO/Ia B METOJMKH TPOKYPOPCKOTO Ha/130pa 3a UCToJHEeHneM 3akoHoB B OP/I.

2. I/I3yquI/I€ CTaTUCTHYCCKUX JaHHBIX,
3. IIpoBepka 1 aHaIM3 1€ ONEPATHBHOTIO YUeTa;

4. BesiBenue GpakToB panbcupuKanuy npeacrasieHus pesynsratoB OPJl no3HaBarento,
CIIC/IOBATEIIIO, CYLY;
5. AHallu3 COCTOSIHHUS BCAOMCTBCHHOI'O KOHTPOJIA;

6. KOOp,I[I/IHaI_[I/IOHHaﬂ ACATCIIbBHOCTD IIPOKYPATYPHI.

7. HYTI/I COBCPHICHCTBOBAHUA METOAUKH ITPOKYPOPCKOI'0 HAA30pa 3a UCITOJITHECHUEM 3dKOHOB B
OP/I.

CemuHnap no reme 5

Ilnan cemunapa:

1. IlpaBoBas npupoaa cyaeOHoit aesitensHOoCcTH B chepe OP/I.

2. OtpacneBasi  NPHUHAUICKHOCTh  ONEPATHBHO-PO3BICKHBIX ~ HOPM,  PETYIUPYIOIIHX
NeSITENIbHOCTD CYAA.

3. Peanu3anus cyeOHOM BIacTH B YTOJIOBHOM U ONEPATUBHO-PO3BICKHOM ITPOLECCaX.

4. OOu1ast xapakTepUCTHKa BUAOB U (POPM Cy1€OHOTO KOHTPOJIS.

5. Ilpenmer u mpenensl KOHTPOIBHOU AesTenbHOCTH cyaa B cpepe OP/I.

6. [IpeamMeT KOHCTUTYIIMOHHO-TIPABOBOW OXPaHBl TPH OCYIIECTBICHUH OMNEPaTHBHO-
PO3BICKHBIX MEPONPUSATHHA, OTPAHUINBAONINX KOHCTUTYIIHOHHBIE ITpaBa rpak/aH.

7. CyneOHBI KOHTPOJb 3a TMPOCITYIIUBAaHUEM Tele(OHHBIX IEPETOBOPOB, CHATHEM
UHPOPMALIUU ¢ TEXHUYECKUX KaHAJIOB CBSI3U, KOHTPOJIEM MOYTOBBIX OTHPABJICHUH, TenerpagHbIX U

WHBIX COOOIIEHUH, JIIEKTPOHHBIM HAOJIOICHUEM.



8. baoxk OAC u KUM

8.1. TemaTuka caMOCTOSATEIbHOW U HAYYHOH PadOThHI CTYI€HTOB

1. TIpenmeT u npenensl IPOKYPOPCKOTO HA/I30pa 3a OTIEPATUBHO-PO3BICKHON 1A TEILHOCTHIO;

2. IIpobGyeMbl MPOKYpOPCKOro HAA30pa 3a 3aKOHHOCTHIO BO30OYXKICHHS YTOJIOBHOTO JIeia Ha
OCHOBaHUU PE3yJIbTATOB ONEPATUBHO-PO3BICKHOMN I€ATEIHLHOCTH;

3. [IpoGnembl MPOKYPOPCKOTO HA/A30pa 32 3aKOHHOCTHIO HUCIIOJIb30BAHUS PE3YIbTaTOB
OTIePATUBHO-PO3BICKHOM JIESTEFHOCTH B KAUECTBE JI0KA3aTEIIbCTB;

4. Ilpenmer u npenensl CyAeO0HOT0 KOHTPOJIS 3a ONIEPaTUBHO-PO3BICKHOM 1E€ATENbHOCTBIO;

5. [IpoGnembl peBU3HOHHOTO (TIOCTEAYIOUIEr0) CyneOHOr0 KOHTPOJSI 3a OMEepaTuBHO-
PO3BICKHOM JESITETHbHOCTHIO;

6. IIpoGneMbl peanu3anuy MpaB ¥ 3aKOHHBIX MHTEPECOB YENOBEKAa M TPaXIAaHHHA B cdepe
OTIepaTUBHO-PO3BICKHOM 1€ATEIHHOCTH;

7. OtpacneBasi MPUHAJICKHOCTh HOPM, PETYIUPYIOUINX JIEATEIbHOCTh Cy/la IO KOHTPOJIIO 3a
OTIEePaTUBHO-PO3BICKHOMN JIEATELHOCTHIO;

8. IIpoGieMbl COOTHOIIEHUS MTPOKYPOPCKOTO HAI30pa U BEAOMCTBEHHOTO KOHTPOJIS B chepe
OTepaTUBHO-PO3BICKHOM 1€ATEIHHOCTH;

9. IIpoGieMbl COOTHOWIECHHS MPOKYPOPCKOTO HAA30pa U CyeOHOro KOHTPOJs B cdepe
OTEepPaTUBHO-PO3BICKHOMN /1€ TEILHOCTH.

10. ITpobnembl obecnieueHUs] TOCYAAPCTBEHHOM TalHBI MPU MPOKYPOPCKOM HAA30pe U

CyJ1IeOHOM KOHTPOJIE 32 ONEPATUBHO-PO3BICKHON JEATEIbHOCTHIO.

8.2. Hepeqeﬂb IK3AaMECHAIIUOHHBIX BOIIPOCOB

1. CymHocTb (IOHATHE) U 3HAYEHHE IPOKYPOPCKOT0 HAa30pa 3a ONEPaTUBHO-PO3bICKHOM
JIEATEITBbHOCTBIO

2. TlpeamMer u mpeensl MPOKYPOPCKOTO HA/I30pPa 32 OTIEPATUBHO-PO3BICKHON IS TETFHOCTHIO

3. OnepaTHBHO-PO3BICKHBIE MEPONPHUATHS, KaK OCHOBHOM DIIEMEHT OINEpaTHBHO-PO3BICKHOM
NeSITeIbHOCTH, UX 3HAUCHHE U KITaCCUPUKAIIHS

4. OcHoBaHUS ISl IPUHATHS PELISHUS O IPOBEACHUH OTIEPATUBHO-PO3BICKHBIX MEPOIPUSITUN

5. CooTHOIIEHHWE TNPOKYPOPCKOTO HAA30pa W BEAOMCTBEHHOIO KOHTposss B cdepe

OHCpaTHBHO-pOSBICKHOﬁ JACATCIIBHOCTH



6. CooTHOIICHHE TPOKYPOPCKOTO Haa30pa M CyAeOHOro KOHTPOJS B cdepe OrnepaTHBHO-
PO3BICKHOM AEATEIbHOCTH

7. 3amau  TPOKYPOPCKOTO HAA30pa 3a ONEPAaTUBHO-PO3BICKHOW JIEATEIbHOCTBIO U
KJIaccu(UKaIus MoJIHOMOYMH MMPOKYpopa Ha CTaIuu BO30YKAEHUS YTOJIOBHOTO Jeia

8. IlpumeHeHue OnepaTUBHO-PO3BICKHBIX MEp NPHU MPOBEPKE COOOIICHUH O MPECTYIUICHUH U
HCIIOJIb30BAaHUE UX PE3YJIbTATOB IIPU PEIICHUH BOMPOCa O BO30YKIECHUH YTOJIOBHOIO Jefa

9. IIpoBepka 3aKOHHOCTHU ONEPATUBHO-PO3BICKHBIX MEPOIPHUATHH, MPOBEICHHBIX B paMKax
JIOTIPOIIECCYATTbHOTO  ONEPAaTHBHO-PO3BICKHOTO TIpolecca, W BO3OYXKICHHMS HAa OCHOBAaHHUHM HX
pE3yJIbTaTOB YIOJIOBHOIO A€ia

10. IIpoGnembl  mpencTaBiCHHsS  PE3YyJIbTATOB  KOHKPETHBIX  OMNEPATUBHO-PO3BICKHBIX
MEPONPUITHIA OpraHaM YTOJOBHOTO IpPECIelIOBaHUS U MX JeTalu3allii Ha CTaJAUU BO3OYKICHHS
YTOJIOBHOTO Jiena

11. XapakTep npoKypOpCKOro HaJ30pa 3a ONEepaTUBHO-PO3bICKHOM JAESITENbHOCTHIO U MPEEIIbI
MOJIHOMOYHI MTPOKYpOpa Ha CTauU BO30YKIACHHS YTOJIOBHOTO Jieja

12. TunuyHble HAPYIICHUS TOJOXKEHUI ONEepPaTHBHO-PO3BICKHOTO 3aKOHA ONEpPaTUBHBIMU
COTpYJIHUKAMU IIpU paboTe ¢ AeaMH OlIEpaTUBHOIO ydeTa

13. OcnoBHbIe (hakTOpHI, BIHsIOmUE Ha 3()(HEKTUBHOCTH MPOKYPOPCKOTO HAA30pa B CTATUH
BO30YKJEHMSI YTOJIOBHOTO JIea

14. OmnepaTHBHO-PO3BICKHOE COMPOBOXKICHHE MPEABAPUTEILHOIO PpACCIENOBaHUS, Kak
OpraHM3al[MOHHO-TaKTHYeCKass (opMa COOTHOIIEHUS YroJOBHOTO IIpollecca M ONEpPaTHBHO-
PO3BICKHOM I€ATEIIbHOCTH

15. TIpobnema oOGocHOBaHMS HEOOXOAUMOCTH JBOMHOTO (TIPOKYPOPCKOTO U CyAeOHOTO)
KOHTpPOJIsI; mpoOjemMa MPOBEPKH MPOKYPOPOM OOOCHOBAHHOCTH XOJaTaiicTBa O MPOBEACHUU
OIEepaTUBHO-PO3BICKHBIX MEPONPUATHH, OTPAaHUYMBAIOIINE OCHOBHBIE MPaBa U CBOOOIbI UeIOBEKa

16. IIpaBomepHOCTh wHcIONB30BaHus pe3ynbratoB OPJ[ B KadecTBE CaMOCTOSITEIBHBIX
JIOCTaTOYHBIX OCHOBAHUU IS 3aKJIIOYESHHSI JIUIIA MO/ CTPaxy; mpobieMa pasrpaHudeHus QyHKIUH
CyZeO0HOT0 KOHTPOJIS U MPOKYPOPCKOTO HA/130pa

17. TlpoGnembl  TpeNCTaBICHUS]  PE3YJIBTATOB  KOHKPETHBIX  OMEPATHUBHO-PO3BICKHBIX
MEPONPUITHIA OpraHaM YroJIOBHOTO MpPECeI0BaHus, UX JIeraJu3alii U UCIOJb30BAHUN HA CTa/lUU
MPEJIBAPUTENLHOTO PAaCCIeIOBaHMs B KAUECTBE JOKA3aTEIbCTB

18. IIpaBomepHOCTh wHcIoONb30BaHus pe3ynbratoB OPJ[ B KadecTBe CaMOCTOSITENBHBIX

JOCTaTOYHBIX OCHOBAaHHUM JJIS MMPpOBCACHUS CIICACTBCHHBIX I[CI>'ICTBI/II>'I, OrpaHNYMBArOINX OCHOBHBIC



rpaBa ¥ CBOOO/IbI U€JIOBEKA; MpobOieMa pa3rpaHuveHus GYHKIIUN Cy1eOHOT0 KOHTPOJIS U
IPOKYPOPCKOTO HAa/130pa

19. OcHoBHBbIe (akTOpHI, BaUsAIOMNE HA 3 ()EKTUBHOCTH MPOKYPOPCKOTO HAI30pa B CTaAUHU
IpeBapUTEILHOTO PACCIIEIOBAHUS

20. TlonsTHe W 3HAYEHHE METOJOB MPOKYPOPCKOTO HAA30pa, U UX COOTHOIICHHUE C MEPaMH
IPOKYPOPCKOTO PearupoBaHUs

21. M3ydeHue CTaTUCTUYECKHX JAHHBIX, KAK METO IPOKypopckoro Haazopa 3a OPJ]

22. TlpoBepka W aHamM3 Jej OMEPATHBHOTO ydeTa, Kak METOJ MPOKYPOPCKOTO Haj3opa 3a
OPJ1

23. BeuaBnenue ¢aktoB danbcudukanuu npeacrapieHus pesynpsratoB OPJl, kak merton
pOKypopckoro Haazopa 3a OPJ]

24. Ananu3 cOCTOSHUSI BEIOMCTBEHHOT'O KOHTPOJIS, KaK METOJ[ MPOKYPOPCKOTO HAI30pa 3a
OPJ1

25. KoopauHanmoHHasi IeATEILHOCTh POKYPATyphl, KaK METO MPOKYPOPCKOTO Haja30pa 3a
OPJ]

26. CymHoCTh (ITOHSATHE) U 3HAUYCHUE CYACOHOTO KOHTPOJsS 3a 3akoHHOcTh0O OPJ kak

CaMOCTOSITENIbHOTO HAIIPaBJIEHUsI CyAeOHON 1eATeIbHOCTH
27. Tlpobrnema 0O60CHOBaHHS CyA€OHOTO KOHTPOJIS KakK JACHCTBEHHOTO M HEOOXOIMMOTO
MHCTpyMeHTa obecriedeHus 3akoHHocTH B chepe OPJ]
28. IIpobGsema onpenenenus Gopm (BHI0B) CyAeOHOI0 KOHTPOIIA 3a 3aKoHHOCThI0 OP/]
29. TIpoGiiembl MpeIBAPUTEIHHOTO CyIEOHOTO KOHTPOJIS 32 3aKOHHOCTHI0 OPJ]
30. IIpob6remMbl peBU3HOHHOTO (TIOCTIEAYIOIIET0) Cy1€0HOTO KOHTPOIIS 32 OTIEpaTHBHO-

pOSI:ICKHOﬁ JACATCIIBHOCTBIO.

9. METOJIJMYECKHM BJIOK

9.1. MeToanka npenogaBaHus
VYyeOnble 3ansATUs 1Mo aucuuiiuHe «lIpokypopckuili Ham30p U CyIeOHBIH KOHTPOJIb 3a
3aKOHHOCTBIO OIEPaTHUBHO-PO3BICKHOMN N€ATEIbHOCTHY» MPOBOAATCS B BHJAE JEKIUH, CEMHUHApOB,
CaMOCTOSITENIbHBIX M Hay4yHbIX paboT, KOHCyiabTauui M T.4. CeMHHapbl NPOBOASTCS B BHJE

oOcyxnenuil. TexHONIOrnM MPOBEACHUS YUEOHBIX 3aHATUH OINpeNeNaoTcss MHOTUMH (akTopamu. C



TOYKHM 3pEHHUsl YOpaBlieHUs 00pa30BaTeIbHBIM MPOIIECCOM, BBHIOOP TEXHOJOTHI ompesensercs
IIPEI01aBATEIIEM.

OCHOBHYIO OpraHu3allMoOHHYIO (hopMy OOyueHUs, HANpaBICHHYIO Ha OBJIAJICHUE 3HAHUSIMHU,
npeacTaBisier coboil  mpobnmemuas jeknus. [Ipobnemnas JeKnMs HMMEeT HECOMHEHHbBIE
NpEeuMyIIecTBa HE TOJBKO KaK CIOCO0 J0CTaBKM MH(OPMAIMM, HO U KaK METOJ SMOLMOHAIBHOTO
BO3/ICIICTBUS NpenojaBaTess Ha 00YyJarolIMXCs, MOBBIAIONUN UX MO3HABATEIbHYI0 AKTUBHOCTD.
Bricokast 3)eKTUBHOCTD I€ATENbHOCTH MPEIo1aBaTelis BO BpeMsl YTCHHUsI JICKIIUU Oy1eT TOCTUTHYTa
TOJIBKO TOIJa, KOIJa OH YYUTBIBAET IICUXOJIOTHUIO ayAUTOPHM, 3aKOHOMEPHOCTU BOCHPHSTHS,
BHHUMAaHUs1, MBIIICHUS, SMOLIMOHAJIbHBIX IPOLIECCOB yUYaIIUXCS.

B 3aBucuMocTH OT M3yyaeMoil MpoOJieMbl MOTYT OBITh KCIIOJI30BAHBI TAK)KE BO3MOKHOCTHU
JISKIIUU C 3apaHee 3alUIaHUPOBAHHBIMU OLITUOKaAMHU.

OnHOlf M3 OCHOBHBIX OpraHM3allMOHHBIX (OpM y4eOHOM JEATENBHOCTH  SBISIOTCA
ceMHMHapCKHe 3aHATHSA, KOTOpble POPMUPYIOT UCCIIEI0BATENBCKUM OIX0/] K U3YUYEHUIO y4EOHOTO
U HAy4yHOro Marepuana. [ TaBHOU 1eNnpi0 CEMUHApOB SABISETCS OOCYXKIEeHHE Hambosee CIOXKHBIX
TEOPETUYECKHX BOIPOCOB Kypca, UX METOAOJOTHYecKas U MeToauueckas npopadortka. Crneunduxoit
JTaHHON (OpMBI BeJCHUS 3aHATHS SBIIETCS COBMECTHas paboTa TmpenojaBaTeist U CTYICHTOB
MarucTpaTyphl HaJl pEICHUEM CTOSIIEH TPOOIEMBI, @ CaM TIOUCK BEPHOTO OTBETA CTPOUTCS HA OCHOBE
YepeI0BaHUs UHIUBUAYaIbHON U KOJUIEKTUBHOM €SATEIbHOCTH.

OneHka NpPOU3BOAUTCS 4Yepe3 MEXaHU3M COBMECTHOTO OOCYXJIEHHUs, COIOCTaBICHUS
MIPEVIOKEHHBIX BAPUAHTOB OTBETOB C TEOPETHUYECKUMHU M IMIUPUUECKUMU HAYYHBIMH 3HAHUSIMU,

OTHOCSIIIUMHUCS K JAHHOUW MPeIMETHON 00JacTH. DTO BEIET K BO3pACTAaHUIO BO3MOXKHOCTEH
OCYIIIECTBICHUSI CAMOOIIEHKH COOCTBEHHBIX 3HAHWW, YMEHUN M HABBIKOB, BBISBICHUIO CTYIACHTAMU
MarucTpaTyphl «OebIX MATEH» B CHCTEME CBOMX 3HAHUH, TOBBIIIICHUIO TO3HABATENbHOM aKTHUBHOCTH.

Haxopsce B mpoliecce morcka OTBETOB Ha MOCTABJIEHHBIE BONPOCHI, CTYIEHThl MarucTpaTypbl
GOpMHUPYIOT COOCTBEHHYIO KYJIBTYpPY MBIIUICHUS U JedcTBuil. OHU pa3BUBAIOT KPUTUYHOCTH
MBILIIEHHS], CO3/AaI0T MPOAYKT COOCTBEHHOTO TBOPYECTBA, (JOPMHUPYIOT HE3aBUCUMOCTh JIMYHOCTH,
CHOCOOHOCTh CAMOCTOATENBHO PearupoBaTh Ha HECTaHIapPTHBIE CUTYAIlUH, BO3HUKAOIIME BITPOLIECCE
B3auMoiecTBUs. KoJeKTUBHBIA XapakTep padOThl Ha CeMHHApe MpHaaeT OOIBITYI0YBEPEHHOCTh
CTyJICHTaM MAarucTpaTypbl, CIOCOOCTBYET PAa3BUTHIO MEXIY HHUMHU TPOAYKTHUBHBIX JEIOBBIX
B3aMMOOTHOLIEHUH.

[Tpu orGoOpe mpeaIMEeTHOro COAepXKaHU CEeMMHAPCKHUX 3aHATUN MpenoaBaTeinio HeoOX0AUMO

OCYIIECTBUTH €0 TUJAKTUUECKYI0 00pabOTKy, I TOTO YTOOBI peaaTnu30BaTh B HEM MPUHIIUI



npoOJEeMHOCTH, W MpHAATh Takyl (QopMy, KOTOpas IOCIYKUT METOAUYECKOW OCHOBOH
pa3BepThIBAHUSA IUCKYCCHM, OOCYKAEHUS, TBOPUYECKOTO NMPUMEHEHUS CTYAEHTaMH MarucTparyphbl
UMEIOIINXCS 3HAaHUM.

BaxxHoe MecTO B CHUCTEME MNOAIEPKKHM 3aHMMAET IPOBEACHHE KOHCYJIbTALMH, KOTOpBIE
YCIIOKHAIOTCSL C TOYKH 3pEHHUS AUJAKTUYCCKUX LIEICH: OHM COXPAHSIOTCS KaK CAMOCTOATEIbHBIC
¢dopMBbl opraHu3zanuu yueOHOTo mporiecca, 1, BMECTe ¢ TeM, OKa3bIBalOTCS BKIIFOUYCHHBIMU B JAPYTHUE
¢dopMbl yueOHOH eATENbHOCTHU (JIEKIIUH, CEMUHAPHI U T.J1.).

[Tenarornyeckuii KOHTPOJIb SIBISETCS OJHOW M3 OCHOBHBIX ()OPM OpraHu3aluM y4yeOHOro
npoliecca, MOCKOJIbKY IO3BOJISIET OCYIIECTBUTH INPOBEPKY PE3YyJIbTATOB Yy4eOHO-TIO3HABATEIbHOU
JESITEIbBHOCTH CTYAEHTOB MAaruCTpaTyphl, EJaroru4eckoro MacTepcTBa MpernoaaBaress u KauecTBa
COo3MaHHOM oOydvaromieil cucrteMbl. BHenmpsieMble B HacTosiliee BpeMsi HMHTCHCHUBHBIE METOJIbI
0o0yuyeHHsI Hen30€XKHO BelyT K HOBBIM ITOMCKaM B 00JIACTH MOBBILIEHUS KauecTBa U 3((HEeKTUBHOCTH
NEAArorn4eckoro KOHTPOJIs.

YpoBeHb MOATOTOBKM CTYACHTOB MarucTpaTypbl M KaueCcTBO HMX 3HAHUM OLIEHUBAeTCs
KpEAUTHO-PEUTUHIOBOM CUCTEMOM Opranu3anuy yueoHoro npouecca B PAY, kotopast ocCHOBbIBaeTCs
Ha UHTErpajbHOM OIEHKE pEe3yJlbTaTOB BCEX BUAOB YUEOHOH JEATEIBHOCTH CTYACHTOB
MarucTpaTypbl, IPelyCMOTPEHHBIX YU€OHBIM IIIIAHOM.

[Ipu 3TOoM (GOpMBI KOHTPOJSL OCTAIOTCSI NPAKTUYECKH Heu3MeHHbIMH. [lo BpemeHu
NeAArorn4ecKuil KOHTPOJIb JEJINTCS Ha TEKYILNN, IPOMEKYTOYHBINA U UTOTOBBIH.

Texymuii KOHTPOJIb — popMa KOHTPOJIS KauecTBa 3HAHUM CTYJEHTa MarucTpaTypbl, KOTopas
IPOBOAMTCSA HA MPOTSHKEHUHM 00y4eHHs MOAYINs y4eOHOM mporpamMmsl B XOJ€ BCEX BHUJIOB 3aHATHUIL
(JlekMy, CeMMHApCKHUE 3aHATHS U JIp.) B COOTBETCTBUU C YTBEp)KIEHHBIMU B PAY yueOHbIMU
IUTaHaAMHM, TIpOrpaMMaMy Y4eOHBIX JUCIUIUINH, MJIAHUPYEMOH yueOHOM Harpy3koil u aedcTByrouei
HOPMAaTHUBHOM JOKyMEHTaIuel 00 olleHKe akaJeMUYeCKON YCIIeBaeMOCTH CTYJACHTOB MaruCTpaTypsl
U y4€Te U IUIAaHUPOBaHUU PabOTHI PO(ECCOPCKO-NPEN01aBaTENbCKOr0 COCTaBa. .

IIpomexyTOUHBIN KOHTPOJIB 110 quctuminHe «[Ipokypopckuil Haa30p U CyAeOHbII KOHTPOIIb
32 3aKOHHOCTBIO OINEPATUBHO-PO3BICKHON JESITEIBHOCTH» I1€JIeCO00pa3HO OCYLIECTBIATHB (opme
JTOKJIaa-TIpe3eHTaluH.

PesynbTupyromas oIeHKa MPOMEXYTOYHOTO KOHTPOJIS BBICTABISETCS C YYETOM 3HAYCHHM
PE3YIBTUPYIOLIEHN OLIEHKU TEKYIINX KOHTPOJIEH, OLIEHKH TPOMEXYTOUYHOTO KOHTPOJIS U UX YAEIBHBIX

BCCOB B pCSYJ'ILTI/Ip}/'IOIJ_IeI\/'I OICHKEC MPOMCIKYTOUYHOTO KOHTPOJIA.



[To muctummune «IIpokypopckuii Ha30p U CyAeOHBINH KOHTPOJIb 33 3aKOHHOCTBIO ONIEPATHBHO-
PO3BICKHOM JESITETLHOCTH» HTOTOBBIH KOHTPOJIb IPEIyCMOTpPEH B (hopMe SK3aMeHa 110 OKOHYaHHUH

HN3YUCHUA BCCX y‘IC6HBIX MOIIy.]'IGﬁ JUCHUITIIUHBI.

9.2. MeToauuyecKue PECKOMEHIAIMNHA 1JISI CTYACHTOB

9.2.1. MeToauuecKkue YKa3aHud 10 OpraHum3anuuun CaMOCTOSITEIbLHOM paﬁoTbI CTYACHTOB

MaruCrpartypsl NIpu U3y94Y€eHUH JTUCHUIIJIHHBI

CamocTrosTenbHass paboTa CTYJEHTOB MarucTpaTypbl SBISETCS OJHOM M3 BaKHEHUIIMX
COCTaBIISIONINX 00pa30oBaTeNLHOTO mporecca. J00oi BHI 3aHATHH, CO3MAOIIUNA YCIOBHS JUIS
3apOKJCHUS CaMOCTOSITENIbHOM MBICIH, IO3HABATEIbHOW M TBOPYECKOW AKTUBHOCTH CTYJCHTA
MarucTpaTrypbl CBS3aH C CaMOCTOSTENbHOUW paboroil. He3aBucumo oT monydeHHOU mpodeccuu u
xapaktepa paboThl 000N HAYMHAIONIMKA CICIHAIUCT JODKEH 00Jaath (QyHIaMEHTAIbHBIMH
3HaHUAMU, HpO(i)eCCI/IOHaJII)HI)IMI/I YMCHUAMHU U HaBbIKAMU ACATCIILHOCTU CBOCTO HpO(bI/IJISI, OITbITOM
TBOPUYECKON M HCCIEAOBATEIbCKON JEATEIbHOCTH IO PEHICHUIO HOBBIX MPOOJIeM, OMBITOM
COLIMATILHO-OI[CHOYHOMU JESITETbHOCTH.

Bce atu cocrapnstonue o0pazoBaHus GOpPMUPYIOTCS UMEHHO B MPOLIECCE CAMOCTOSITENbHOM
pa6OTBI CTYACHTOB MArucCTparypsbl, TaK KaK MNpPCANOjJara€t MaKCUMaJIbHYIO HWHIAWBUAYAJIHU3allUIO
JESATENIbHOCTH KaXKJIOTO CTYIEHTa MarucTpaTypbl U MOXKET pacCMaTPUBATHCS OJTHOBPEMEHHO M Kak
CPEICTBO COBEPILICHCTBOBAHUS TBOPUECKON MHIUBUAYATBHOCTH.

OCHOBHBIM MPHUHIMIIOM OpPraHU3aLUN CaAMOCTOSITENIbLHON palOThl CTYJEHTOB MarucTpaTyphl
ABJIIETCS KOMIUIEKCHBIM MOJX0J, HAIpaBJIE€HHBIH Ha (JOPMHUPOBAHHE HABBIKOB PENPOTYKTUBHOU U
TBOPUYECKOH JEATENbHOCTH CTYJAEHTa MarucTpaTyphl B ayIUTOPUH, IPU BHEAYTUTOPHBIX KOHTAKTaX

C IpCIIOJAaBaATCIIEM HAa KOHCYJIbTAIUAX U JIOMaIITHEH IOATOTOBKE.



[lenb caMoCTOATENBHONW PabOThI CTY/IEHTAa MarucTpaTypbl — OCMBICIEHHO U CaMOCTOSITENIbHO
paboTaTh cHayala ¢ y4eOHBIM MaTepHalioM, 3aTeM ¢ HaydyHOW uHpOpManuei, 3aJ0KUTh OCHOBBI
CaMOOpTaHU3allMN U CAMOBOCIUTAHUS C TEM, YTOObI IPUBUTH YMEHHE B JAIbHEHIIEM HEMPEPHIBHO
MOBBIIIATH CBOIO PO(ECCHOHATBHYIO KBATH(UKALIUIO.

CamocTtosTenbHas paboTa MOKET OCYIIECTBISATHCS HHANBUAYAIBHO WIN FPYIIaMH CTYACHTOB
MarucTpaTrypbl B 3aBUCUMOCTH OT LI€JIH, 00beMa, KOHKPETHOM TeMAaTUKH CaMOCTOSITEIIbHOU paboThl,
YPOBHSI CJIOKHOCTHU U YPOBHSI YMEHUH CTYJEHTOB MaruCTpaTypsbl.

KonTtponb pe3ynbTaToB caMOCTOSITENbHON pabOThl CTYACHTOB MAarucTparypbl JIOJKEH
OCYIIECTBIISITECS B IMpejeiaXx BPEMEHM, OTBEACHHOrO0 Ha oOs3aTenbHble y4yeOHbIE 3aHATHS U
BHEAYJIUTOPHYIO CaMOCTOSATEIbHYIO PA0OTY CTYAEHTOB MAarucTpaTypbl MO AUCLMILUIMHE, MOKET
POXOJUTH B MMCbMEHHOM, YCTHOM MIJIM CMEIIAaHHOH Gopme.

@opMBI  CaMOCTOSITENIBHOW pabOThl CTyJEHTa MAarucTparypbl MOTYT pa3jinydarbCsi B
3aBHCUMOCTH OT LIEJH, XapaKTepa, IUCHUIUIMHBI, 00beMa 4acoB, ONMpEAENIEHHBIX YUeOHBIM TIAHOM:
IIOATOTOBKA K JIEKIUSM, CEMMHAPCKUM; U3Y4EHHE TEOPETUYECKUX UCTOYHUKOB; H3yUYEHHE B paMKax
IporpaMMbl Kypca HpoOiieM, HE BBIHOCUMBIX Ha JIEKIMUM W CEMUHAPCKHUE 3aHATHS; HalUCaHHE
HAy4YHBIX JOKIAZ0B (pedepaToB) Ha MPOOJIEMHBIE TEMbl; aHHOTUPOBAHHE MOHOTpapuil WM UX
OTJENbHBIX IJ1aB, HAyYHbIX CTAaTEW; BBINOJIHEHHE MCCIIEJOBATEIbCKUX W TBOPUYECKHUX 3aJaHMII;
ydacTHe B Hay4HOU pabore.

Hcxons w3 yTBepXkIEeHHOro o0ObeMa UM BHJOB Y4eOHOH paboThl MO JUCHUIUIMHE
«IIpokypopckuii Haa30p H CYIACOHBIM KOHTPOJH 32 3aKOHHOCTBHIO ONEPAaTUBHO-PO3BICKHOM
NesITeIbHOCTH», Hanbosee MOJpPOOHO OCTAHOBUMCS Ha TOATOTOBKE K CEMUHAPCKUM 3aHATHAM U

NOATOTOBKE Hay‘{HOﬁ CTaThbu.

9.2.2. MeToauueckue YKa3zaHus 1Mo NoATrOTOBKE K CCMUHAPCKUM 3aHATUAM

IToAroToBKYy K CEMHHAPCKOMY 3aHATHIO CTYAEHT MAarucTparypsl JOJDKEH HayaTb C
O3HAKOMJICHHs C IUIAHOM CEMUHAPCKOI0 3aHATHUSA, KOTOPBIA OTPAXKAET COACPIKAHUE INPEIIOKEHHON
TeMbl. THiaTenpHOEe U3yd4eHHE BOIIPOCOB IJIJaHAa OCHOBBIBAETCSA HAa MPOPa0OTKE TEKYILEro MaTepuala
JEKIWM, a 3aTeM W3y4YeHHUs JIMTepaTypbl, PEKOMEHJOBAHHOW K JaHHOM Teme. Ha ocHoBe
UH/IMBUYAJIbHBIX TPEANOYTEHHH CTYJEHTY MarucTparypbl HEOOXOAMMO CaMOCTOSITEIbHO BBIOPATh
TeMY JI0KJaJia 1o nmpodiieMe cCeMUHapa 1 1o BO3MOXKHOCTHU MOJATOTOBUTH 110 HEMY Tpe3eHTaluo. Bee
HOBBIE MTOHATHS 110 U3y4aeMOl TeMe He0OXO0IMMO BbIyYUTh HAaU3yCTh U BHECTHU B INIOCCApUi, KOTOPBIH

1eJIecCO00pa3HO BECTH C CaMOro Havaia U3ydeHus Kypca.



PesynpTar Takoil paGOThl OMKEH HPOSIBUTHCS B CHOCOOHOCTH CTYAEHTa MarucTparyphl
CBOOOJHO OTBETUTh Ha TEOPETHUYECKUE BOINPOCHl CEMHUHApa, €ro BBICTYIUIEHUHM M YYacTUH B
KOJIJIEKTHBHOM OOCYICHUU BOIIPOCOB N3Y4aeMON TEMBI.

B mpouecce nmoAroToBKM K CEMHUHAPCKUM 3aHATHUSAM, CTYAEHTaAM MarucTpaTypbl HEOOXOIUMO
00paTuTh 0COO0C BHUMAHHUE Ha CAMOCTOSITEIbHOE U3yUYE€HUE HayqHOH auTeparypbl. CaMoCTOsTEIbHAS
pabota ¢ yueOHMKaMH, YIeOHBIMH TTOCOOUSIMH, HAYYHOH, CIIPABOYHOM M MOMYJISIPHON JINTEpaTypoii,
MaTepuajaMH TEpUONMYECKUX W3AaHui u HHTepHeTa, CTAaTHCTUYECKUMHU JaHHBIMHU SIBIISCTCS
HanOosee 3(p(PEeKTUBHBIM METOAOM MOJTY4YEHHUS 3HAHWH, MO3BOJSIET 3HAYUTEIBHO AKTHBU3MPOBATh
nporecc oBiaaeHus HH(opManuei, crnocoOcTByeT Oosiee TIIIyOOKOMY YCBOCHHMIO M3y4aeMOro
marepuaia, GopMUpYeT y CTYJEHTOB MarucTpaTypbl CBOE OTHOIICHHE K KOHKPETHOW Mpobdieme,
MO3BOJISIET TPOSIBUTH CBOK WHAWBHUIYAIBHOCTh B PaMKax BBICTYIUICHHS HA JAHHBIX 3aHATHSAX,
BBISIBUTH IIMPOKUI CIIEKTP MHEHHH 10 U3y4aeMoii mpobiieme.

B 3aBucuMocTH OT copep)kaHUsl U KOJIMYECTBA OTBEJCHHOI'O BPEMEHHU Ha M3yYCHHME KaXKIOH
TEMBI CEMUHAPCKOE 3aHATUE COCTOUT:

1. loknan/mpe3eHTaIus 1o npoodiieMe ceMuHapa.

2. O6cykaeHne BRICTYIUICHUH IO TEME — TUCKYCCHSI.

3. [lonBereHne NTOTOB 3aHSATHS.

[lepBasi yacTb — BBICTYIUIGHHE CTYACHTOB MAarucTpaTypbl C TOKJIAAaMH, KOTOPBIE TOJDKHBI
COIIPOBOXKIATbCS NMPE3EHTALUAMHU C IIeNbI0 YCHJIEHUS HArJSAHOCTH BOCHPUATHUS, MO OJHOMY U3
BOIPOCOB CEMUHAPCKOro 3aHATHs. OO0s3aTeNbHBINA AJIEMEHT JOKJIaJa — MpPEJCTaBICHUE W aHallu3
IMIOUpPHYECKOTO Martepuana. [IpumepHas mpomomkutenbHOCTh — 20-25 MuHYT (Ui KakIoro
CTYJICHTA).

[Tocne nokyafoB crnenyeT Ux oOCyXkaAeHUue — TUCKyccus. B Xxoze 3Toro srama ceMHHapCKOro
3aHATUS MOTYT OBbITh 33JaHbl  YTOYHSIOIIME BOMPOCH K JokjIamuukam. [IpumepHas
IPOJOKUTENBHOCTD — 110 20 MUHYT.

[TogBeeHneM WMTOTOB 3aKaHUMBAETCS CeMHUHApcKoe 3aHsTHe. CTyIeHTaM MarucTparyphbl
JOJDKHBI OBITh OOBSIBICHBI OLIGHKM 3a paboTy M JaHbl UX dYeTkue oOocHoBaHusA. [IpumepHas
IPOJOJKUTENBHOCTh — 10 MUHYT.

s moAroTroBKM mnpe3eHTaAlMH HEoOXOauUMO coOpaTh U 00paboTaTh HAYaJIbHYIO
MH(pOpMaIHIO.

[TocnenoBaTenbHOCTh MOATOTOBKY MPE3CHTALIMN:

1. Yetkoe hopMynupoBaHue eI IPE3CHTALNH.



2. Omnpenenenue NpoAOHKUTEILHOCTH BBICTYIUICHUS MIIM KOHTEKCT Mpe3eHTauu (IIpu
AJIIEKTPOHHON PaCChLIKE).

3. BricTpanBaHue JIOTHYECKOM ENOYKH MPEICTABICHUS.

4. OmnpeseneHue KIOYEBbIX MOMEHTOB CO/ICPKAHMSI TEKCTA U UX BbIIETICHHE.

5. Ompenenenue BUIOB BU3yanu3alluu (KapTUHKH) JUTSI OTOOpaKEHUS UX Ha ClIaiijiaX B
COOTBETCTBUHU C JIOTUKOMH, LIEIbIO U celU(UKO MaTepuaa.

6. Ilonbop muzaiina u GopmaTupoBaHue CIAWOB (KOJIMYECTBO KAPTUHOK U TEKCTa, UX
pacrojIoXkeHUe, LIBET U pa3Mep).

7. IIpoBepka BU3yaIbHOTO BOCIPUATHS TPE3CHTAIUH.

K Buzam Buzyanuzamnuu OTHOCATCS WLTIOCTpAIMK, 00pa3bl, JUarpamMmbl, TaAOIHIIbL.

Wnmoctpanust — npeAcTaBiIeHUE PEAIbHO CYILIECTBYIOIIETO 3pUTEIBHOIO pAa.

OO0pa3bl — B oTIMYME OT WUTIOCTpauuii — meradopa. VX Ha3HaueHUE — BBI3BATh IMOLUIO U
CO3/aTh OTHOILIEHUE K Hel, BO3JeiiCTBOBATh Ha ayqUTOpHI0. C MOMOIIBIO XOPOIIO MPOIYMaHHBIX U
IpeCTaBIIsIeMbIX 00pa30B, HH()OPMAIHSI MOKET HAJ0IT0 OCTATHCS B MAMSITH YEJIOBEKA.

Juarpamma — BU3yalln3anusi KOJMUECTBEHHBIX W KQUeCTBEHHBIX CBs3eil. X Mcmonb3yroT s
yOenuTeNbHON JIeMOHCTpPAIlMU JaHHBIX, AJS MPOCTPAHCTBEHHOTO MBIILICHUS B JIOMOJHEHHE K
jgorudyeckoMy. Tabnuila — KOHKPETHBIM, HarlsgHBI W TOYHBIM IMOKa3 OaHHBIX. Ee ocHOBHOE
Ha3HaYeHHEe — CTPYKTYpUpOBaThb HH(GOPMAIUIO, YTO MOpOH oOJeryaer BOCIPUATHE JaHHBIX
ayAUTOPHE.

IIpakTHYeckue cOBeTHI N0 MOATOTOBKE NMPe3eHTAIIUM:

— TOTOBBTE OT/IEIbHO: NEYAaTHBINA TEKCT + CJIAiAbI + pa3IaTOYHbII MaTepual;

— crhaiiipl — BU3yaiabHas mojada uHpopmaiuu, KoTopast J0JKHA COJEpKaTh MUHUMYM TEKCTa,
MaKCUMYM H300pa)keHU, HECYIIUX CMBICIOBYIO HAarpy3Ky, BBIIJIJETh HAIJISIIHO U IPOCTO;

— TEKCTOBOE COJEp)KaHUE NPE3CHTAllMM — YyCTHas pedyb MWK YTE€HUE, KOTopas JOJKHA
BKIIIOUATh apTyMEHTHI, (DaKThI, I0KA3aTeIbCTBA U AIMOILIUU;

— PEKOMEHAYEMOe YHCIIO CaiIoB 10 15;

— oOs3arenbHass WHQOpPMAIUS UIS  TPE3CHTAlMH: Tema, (aMuius W HHUAUAIBI
BBICTYIAIOIIET0; IJIaH COOOIIEHMSI; KpaTKKE BBIBOJIbI M3 BCETO CKa3aHHOT0; CIIUCOK MCIOJIb30BAHHBIX
UCTOYHUKOB,;

— pa3gaTOYHBIA MaTepuall — JIOJDKEH oOecreynBaTh Ty )K€ TJTyOMHY M OXBAaT, YTO M KHUBOE

BBICTYIIJICHUC: JIFOAU OoJIbIIIe AOBCPAOT TOMY, UYTO OHU MOT'YT YHECTH C C06OI>'I, 4EM HCUYC3ar0IInuM



n300pakeHMsIM, CJIOBa M Claiiibl 3a0bIBAOTCS, a Pa3JaTOYHbIM MaTepuall OCTaeTcs MOCTOSHHBIM
0CSI3a€MbIM HAIIOMUHAHUEM;

— pa3gaTOYHBIA MaTepuaj BaKHO pa3/laBaTh B KOHIIE IPE3EHTALlMU; PA3/1aTOUYHbIN MaTepHrabl
JIOJDKHBI OTJIMYAThCA OT CJIAlA0B, TOJKHBI ObITh 00Jiee MHPOPMATUBHBIMHU.

Tema AokIaga JOMKHA COOTBETCTBOBATh TeME y4eOHOro 3aHATHA. MaTepuaibl MpH €ro
HOJTrOTOBKE, JOJDKHBI COOTBETCTBOBATh HAYYHO-METOJMUECKUM TPEOOBAHHSM BYy3a U OBITh yKa3aHbI
B gokiaze. HeoOxonumo cobmrojarh perjiiaMeHT, OrOBOPEHHBIM IpH IOJyYEHUM 3aJaHMs.
WnnrocTpayy JOKHBI ObITh JOCTATOUYHBIMHU, HO HE YpE3MEPHBIMHU.

Pabora cTynenta MaructpaTypbl Haj JOKIAJI0M-TIpe3eHTalUel BKIIIOYAET OTPaOOTKY YMEHHUs
CaMOCTOSITENIbHO 0000111aTh MaTepua 1 JieJaTh BbIBObI B 3aKJIOUEHUU, YMEHUSI OPUEHTHPOBATHCS
B MaTepuaje M OTBeyaTb Ha JIONOJHMUTENbHBIE BOMNPOCHI ciylliareiaei, OTpabOTKYy HaBBIKOB
OpaTOpCTBA, YMEHUS IPOBOJAUTDH TUCIYT.

JloKnmaquuKy JOJDKHBI 3HAaTh M yMETh: COOOLIATh HOBYKO HMH(OPMALUIO; HCIIOJIB30BATh
TEXHUUYECKHUE CpEJCTBA; XOpOIIO OpPUEHTHUPOBATbCS B TEME BCErO0 CEMHUHAPCKOIO 3aHATUS;
JUCKYTUPOBATh U OBICTPO OTBEUATh HA 3a/IaHHBIE BOIIPOCHI; BBIIIOJIHATH YCTAHOBJICHHBIN PErylaMeHT;

HMCTb IPEACTABJICHUC O KOMITO3UIIMOHHOM CTPYKTYPC AOKJIaaa U Ap.

9.2.3. MeToauueckue yKa3aHus Mo NOAroToBKe HAY4YHOI CTaTbU

Haquaﬂ CTaTbsA — 3aKOHYCHHAA MW JIOTMYCCKHU L CJIbHAasA pa60Ta, MOCBAIICHHAasA KOHKPCTHOMY

BOIPOCY, BXOJSIIEMY B KpYT pemaeMbIx npobiem (3agad). Haydnast craTesi packpbeiBaeT Haubosee

S3HAYMUMBIC IMOJTYYCHHBIC PE3YJIbTAaThbl U NOJIKHA BKIIIOYATh CIACAYIOMIUC SJICMCHTHI:

DJIeMeHThI HAYYHOM TpeboBanus
CTATBH
AHHOTanus Annorarms (100 - 150 cioB) no/DKHA SICHO M3JIaraTh COJEpYKAHUE

Hay4HOU CTaTbU.

Csenenus 06 aBTope | CBeneHuss 00 aBTOpPE BKIIFOYAIOT B ceOs: (paMIIIAIO, UMS M OTYECTBO
CTyICHTa MAarmcTpaTypsl  TOJHOCTBIO, Ha3BaHHWE  (aKyJIbTETa,

HaIlpaBJICHUS U IPOTPaMMBI IIOJArOTOBKH, KypC, HOMEp IPYIIIIBIL.

Hazpanue Ha3Banue cTratbu JOIKHO OTpa’)XaTb OCHOBHYIO HJCHO BBLIITOJIHCHHOI'O




HUCCICI0OBAaHUs, OBITH 110 BO3MOKHOCTH KpaTKuM, COACPIKATH KIIFOUCBBIC

CJIOBA, IO3BOJIAIOIMIUME HHACKCUPOBATh JaHHYIO CTAThIO.

Bsenenue

JlomkeH ObITh 1aH KpaTKUil 0030p MCTOYHUKOB IO IIPOOJIEME, YKa3aHbl
HEpelIeHHble paHee BOIPOCHl, CGHOPMYIMPOBAHA AKTYaJIbHOCTD,
o0ocHOBaHa Lielb paboOThl U, €Cli HeoOXOAMMO, yKa3zaHa €€ CBs3b C
Ba)KHBIMU HaY4YHBIMU U NPAKTUYECKUMU HampasieHUsMU. Bo BBeneHnn
cienyet uzberath crieuprUecKuX NOHATHI U TepMuHOB. ConepkaHue
BBEJICHUS JIOJDKHO OBbITh MOHSATHBIM TAK)K€ M HECIEUUAIUCTaM B

COOTBETCTBYIOIIEH 00IacTH.

OcHOBHAas 4YacThb

OcHOBHasi 4acTb CTaTbU [JOJDKHA COJAEPXKATH OINMCAHUE METOIMKH,
anmaparypbl, OOBEKTOB HCCIEIOBaHMS M HOJAPOOHO  OCBEIIaTh
COJIep’)KaHUE UCCIIEJOBaHUM, IPOBEIEHHBIX aBTOPOM (aBTOpaMH).
[TosrydeHHbIE Pe3yabTaThI JOJKHBI OBITH O0CYKICHBI C TOUKH 3PSHHUS HX
Hay4YHON HOBU3HBI U CONOCTABJICHBI C COOTBETCTBYIOLIMMHU U3BECTHBIMU
naHHbIMU. OCHOBHAsI 4aCTh CTAThbH MOJKET JIEUTbCS Ha MOJpa3ieisl (C
Pa3bACHUTCIIBHBIMU SaFOJIOBKaMI/I) N COACPKATh aHAIM3 MOCICAHUX
yO KA, TIOCBSIIIIEHHBIX PEIICHUIO BOIIPOCOB,

OTHOCAIIHNXCA K JaHHBIM IOJApPasaciiaM.

JaKIroYeHne

3aBepIaeTcst 4eTKO cpOpMYIMPOBAHHBIMU BBIBOIAMHU.

bubnuorpadus

AHanmM3 HCTOYHMKOB, HCIOJIB30BAHHBIX IIPU IOJArOTOBKE HAYYHOU
CTaTbH, JIOJDKEH CBUJETEILCTBOBATh O 3HAHMM aBTOPOM (aBTOpamM)
CTaThU HAYYHBIX JOCTI)KEHHI B COOTBETCTBYIOLIEH obmactu. B aTOM
CBSI3U 00s3aTENbHBIMU SIBIISIIOTCSI CCBUIKM Ha pabOThI APYrMX aBTOPOB.
[Ipu 5TOM JOMKHBI MPUCYTCTBOBATh CCHUIKM Ha Hay4YHbIE MYyOJIMKAIUH

IOCICIHUX JICT, BKIIHOYas 3aPY6e)KHBIe HY6J'II/IK8.LII/II/I B JAaHHOM oOmacru.

JlononHUTENHHO, B COOTBETCTBUU C TPEOOBAHUSMHU PENAKINI HAYUYHBIX U3/IaHUH, B CTPYKTYPY

CTaTbu MOTYT OBITh TaK)KE€ BKIIIOYCHBI: MHICKC yﬂK, NEpCUYCHL IMPUHATBIX 0003HAYCHUH W

COKpaHIeHHﬁ; AdHHOTalusg Ha aHTJIITUHCKOM A3BIKC; OCHOBHBLIC ITIOHATHUA U JIP.

Cratbsa JO0JDKHa COOTBETCTBOBATH HAYYHBIM Tpe6OBaHI/I$[M, OBITh HHTepeCHOﬁ JOCTAaTOYHO

HIUPOKOMY KpYry POCCHHCKOM HaydyHOW OOIIecTBeHHOCTH. Marepuan, mpeanaraeMblii s

HY6J'II/IK8.I_II/II/I, JOJIDKCH OBITh OpUTrMHAJIbHBIM, HC OHy6JII/II(OBaHHBIM paHee B APYIUX NCUATHBIX




U3JIaHUSX, HAMKMCAaH B KOHTEKCTE COBPEMEHHON HAy4yHOM JHUTEepaTyphl M COJEP)KaTh OYEBUIAHBIN
9JIEMEHT CO3/IaHHSI HOBOT'O 3HAHMS. 3a TOUYHOCTh BOCIPOU3BEIEHHUS MMEH, HuTaT, hopmyn, mudp
HECET OTBETCTBEHHOCTh aBTOP.

TpeooBanusi k opopMJIeHUI0 HAYYHOIH cTaTbu. O0BEM Hay4YHOH CTaThHU (BKJIIOYAs CIHUCOK
JUTEepaTyphl, TaOIULBI U HAANKUCH K PUCYHKaM), YUUTHIBAEMOW B Ka4€CTBE HAYUHBIX MMYOJIMKAIIMi
JIOJDKEH COCTaBJISITh, Kak mpaBuio, He meHee 0,35 aBropckoro sucra (14 000 meyaTHBIX 3HAKOB,
BKJTI0Yast POOETIbl MEXKAY CII0BaMU, 3HAKH MTPENMHAHUSA, HTU(PHI U APYTHE).

Tekct — B popmare A4; HaumeHoBanue mpudTa — Times New Roman; pasmep (kerens) mpudra
— 14 myHKTOB; BCE MOJIS JODKHBI OBITH 2 ¢M, OTCTYH (a03ar) — 1 cM, MEKCTpOYHBIN 1,5 MHTEpBaI.
TekcT cTathbu HEOOXOAMMO HabMpaTh Oe3 MPUHYIUTENbHBIX IMEPEHOCOB, CIOBAa BHYTpU al3aia
pa3aensaTh TOJIBKO OAHUM MPOOEIIOM, HE HCITOJIb30BATh MPOOEIIBI 17151 BHIPAaBHUBAHMSL.

PucyHku n0mkHBI OBITH TIpeNCTaBIICHbI B hopmare *.jpg win *.omp. [Moapucynounas moanuck
JOJIKHA COCTOSITh M3 HOMepa 1 HazBauus (Puc. 1. ...). B Tekcre ctaThu 0043aTeNbHO JOIKHBI OBITH
CCBUJIKU Ha MPEJCTABIEHHbIE PUCYHKHU.

['paduku, qrarpaMmsbl U T.I. pEKOMEHIYETCS BBIIONHATH B porpamMax MS Exel. Tabmuibt
JOJI’KHBI UMETh 3ar0JIOBKH U MOPSIIKOBBIE HOMepa. B TekcTe cTaThu TOMKHBI MPUCYTCTBOBATHCCHIIIKU
Ha TaOJIUIIBI U PUCYHKH.

Cnucoxk nuteparypsl opopmitsiercs cornacHo I'OCT «bubnunorpaduueckast cepuika». Cucok

JIATCPATYPHI IIPUBOAUTCA B TOPAAKE IUTUPOBAHUA pa60T B TCKCTC B KBaIPpATHBIX CKOOKax.



